
Sirs/Mesdames: 

REPUBLIC OF THE PHILIPPINES 
SUPREME COURT 

Manila 

SECOND DIVISION 

NOTICE 

Please take notice that the Court, Second Division, issued a Resolution 

dated 03 February 202J which reads as follows: 

"G.R. No. 252858 (People of the Philippines v. XXX 1). - After a jud ic ious 
study of the case, the Court reso lves to DISMlSS the appea12 for failure to 
sufficiently show that the Court of Appeals ( CA) committed any revers ible error in 
aflirming the conviction of accused-appe llant XXX (accused-appellant) for the 
crime or Simple Rape, as defined and pena lized under Article 266-A, in relation to 
Article 266-B, of the Revised Penal Code (RPC). 

'for a charge of Rape by sexual intercourse under Artic le 266-A (1) of the 
RPC. as amended by [Republic Act No. (RA)] 8353, to prosper, the prosecution 
must prove that: (a) the offender had carna l knowledge of a woman ; and (b) he 
accomplished th is act under the circumstances mentioned in the 
provis ion. e.g. . through force. threat or intimidation. T he gravamen o f Rape is 
sexua l intercourse with a woman against her wi l I. ' 3 

ln this case, the Court agrees with the find ings'1 of the courts a quo that the 
prosecution was able to prove beyond reasonable doubt that accused-appellant had 
carnal knowledge o f his then-lifleen ( 15)-year-old grandniece, AAA, through force 
and intimidation. It is settled that a young girl would not concoct a sordid tale of a 
crime as serious as rape. allow the examination of her private part, and subject 

The identity o f the vicLim or any information which could establish or compromise her identi ty, as well 
as those of her immediate Family or househo ld members, shal l be w ithheld pursuant to RA 76 10, cntitled 
. AN ACT PIWVIDING FOR STRONGER DL:TERRENCI! /\N D Si'l::CI/\L. PROTECTION A GAINST CHILD Al3USE, 
Ex 1>1,QIT/\TION /\ND DISCRIIVIIN/\TION. /\NI) FOR OTI 11.:R PURPOSES,' approved 0 11 June 17, 1992: RA 
9262. entitled · AN ACT D EFINING V IOLENCE /\G/\INST WOMEN /\ND T l IEIR Cl IILDREN, PROVIDING FOR 

PROTl•:CTIVI.: ME/\SURES l'OR VICTIMS, PRESCRllllNG PEN/\1.Tl[S T l IEREFORE, AND l'OR OTHER 

PURPOSES.· approved on March S, 2004: and Section 40 of /\.M. No. 04- 10-11-SC, otherwise known as 
the 'Rule on V io lence against Women and T heir Chi ldren ' (Novem ber 15. 2004). (See footnote 4 in 
People v. Cadano, Jr .. 729 Phi l. 576. 578 [20 14.1, c it ing People v. Lomaque. 7 10 Phil. 338,342 [20 13]. 

See also Amended Admin istrative Circular No.83-20 15. entit led ' PROTOCOLS /\ND PROCEDURES IN THE 
PROMUI.G/\TION, PU13LIC/\TION, ,\ND POSTING ON Tl IE Wl:BSITES OF DECISIONS, FINAL RESOLUTIONS. 

t\ND FINAL ORDERS USING FICTITIOUS N 1\MESIPFRS()NAL Cl RCUMSTt\NCES,' dated September 5, 201 7 .) 
Rollo. pp. 13-1 5 . 
Peopie v. {:iercito. G.R. No. 22l)86 I. July 2.2018, 8(19 SCRA 353. 366, ci t ing People v. Ba~amano, 793 

Phil. 602. 608 (20 16). 
Rollu. pp. 3- 12. 
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herse lf to the stigma and embarrassment of a public trial, if her motive were other 
than a fervent desire to seek justice. Hence, there is no plausible reason why AAA 
would testify against accused-appellant who is her grand-uncle, imputing to him 
the grave crime of Rape, if this crime did not happen.5 

On a related matter,Article 266-B or the RPC provides that rape becomes 
qualified it: inter alia, 'the victim is below eighteen (18) years of age and the 
offender is a parent, ascendant. step-parent, guardian, relative by consanguinity or 
affinity within the third civil degree: or the common law spouse of the parent of 
the victim.' On this note, case law instructs that in order to appreciate the 
qualifying circumstance of minority and relationship in the crime of Rape, the 
same must be alleged in the i11formatio11 and proven during trial. 6 In People v. 
Lapore,7 the Court reiterated the importance of alleging the presence of qualifying 
and aggravating circumstances in the complaint or information against an accused, 
and discussed the effect orthe failure to do so, to wit: 

Sections 8 and 9 of Rule 1 IO of the [Revised] Rules on Criminal 
Procedure provide that for qualiiying and aggravating circumstances to be 
appreciated, it must be alleged in the complaint· or information. This is 
in line with the constitutional right of an accused to be informed of the 
nature and cause of the accusation against him. Even if the 
prosecution has duly proven the presence of the circumstances, the 
Court cannot appreciate the same if they were not alleged in the 
Information. Hence, although the prosecution has duly established the 
presence of the aforesaid circumstances, which. however, were not alleged 
in the Information, this Court cannot appreciate the same.8 (Emphasis and 
underscoring supplied) 

Jn th is case, while it was proven during trial that accused-appellant is the 
grand-uncle of the l 5-year-old victim. such relationship, however, was not alleged 
in the Information. To be sure, the accusatory portion of the information readily 
shows that it was only able to allege the fact of minority, and glaringly omitted the 
relationship between accused-appellant and the victim: 

That sometime in the even inn of Tanuary 16, 2015, in I'll 
. . . . . ,go , , Province of Palawan, 

Philippines, and within the jurisdiction of this Honorable Court, said 
accused, with lewd design and by means of force. threat and intimidation. 
did then and there willli.illy. unlawfully, and Celoniously have carnal 
knowledge with one AAA, a minor, fifteen (15) years old. against her will 
and consent, lo her damage and prejudice. 

See People v. De G'uz111m1, G.R. No. 234 I 90. October I , 2018, citing People v Baga111ano, 782 Phil. 
187, 198(20 16). 
'Rape is qualilied and punished with death when committed by the vict im's parent, ascendant, step
parent. guardian. or relative by consanguinity or affi nity within the third civi l degree. or by the 
common-law spouse of the victim 's parent. However. an accused cannot be found guilty of qualified 
i-ape unless the information al leges Lhe ci rcumstances of the victim 's over 12 years but under 18 years 
of age and her relationship w ith hirn. The reason is that such circumstances alter the nature of the 
crime of rape and increase the penalty: hence, they are special qual ifying c ircumstances. As such, both 
the age ol' the v ictim and her relationship with the offender must be specifica lly al leged in the 
in forrnation and proven beyond reasonable doubt during the trial ; otherwise, the death penalty cannot 
be imposed.' (People v. Arcillas. 692 Phil. 40.52 12012]; citations om ittecl) 
761 Phil. 196, 203 (20 I 5). 
Id.; cirations om itled. 
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In v iew or the foregoing, accused-appellant can only be convicted or Simple 
Rape and penalized accordingly. 

vVHEREFORE, the Court ADOPTS the lindings of foct and conclusions of 
lm,v in the Decision 10 dated December 3, '.2.0 19 of the Court or Appeals in CA-G.R. 
CR-I-IC No. 11802 and AFFIRMS s:1icl Decision linding accused-appellant XXX 
GUlL TY beyond reasonable doubl or the crime or Sim pk Rape, as defined and 
penalized under Article 266-A, in relation to Arliele 266-B, or the Revised Penal 
Code. /\ccorcl ingly, he is sentenced to su ITer the penalty or reclusion perpetua and 
ordered to pay AA/\ the amou11ts o l'P75 ,000.00 as civi l indemnity, f>75,000.00 as 
moral damages, and P75,000.00 as exemplary damages. In addition, all monetary 
mvards shall earn legal interest ,,t the ralc or s ix perc1..:nt (6%) per annum from the 
date offinnlity of this Resolution until l"ull payment. 

SO ORDERED. (Delos Santos, ./., designated Additional Member vice 
Lopez, M., J., per Ra rile dated November i L 2020)." 

By: 

·> No/lo, pp. 3-'-l. 

By authority of the Court: 

TERESITA AQUINO TUAZON 
Division Clerk of Court 

MA. CONS 1\CION GAMINDE-CRUZADA 
Deputy Division Clerk of Court "! a/i, 

0 2 MAR 2021 

10 Id. al. :,- J 2. Penned by Associnlc Just ice Mario V. Lopez (110w a member or the Court) w ith Associate 
Justices Mn. Lu isa Qu ijano Padilln and Ron:ildo Roberlo n. Mnrl'in, concurring. 
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Resolution -4-

*OFFICE OF THE SOLICITOR GENERAL (reg) 
134 Amorsolo Street 
1229 Legaspi Village 
Makati City 

*PUBLIC ATTORNEY'S OFFICE (reg) 
Special & Appealed Cases Service 
Depa1iment of Justice 
PAO-DOJ Agencies Building 
NIA Road corner East A venue 
1104 Diliman, Quezon City 

*XXX (reg) 
(Prison No. I218P-0 114) 
Accused-Appel I ant 
c/o The Director 
Bureau of Corrections 
I 770 Muntinlupa City 

THE DIRECTOR (reg) 
Bureau of Corrections 
I 770 Muntinlupa City 

HON. PRESIDING JUDGE (reg) 
Regional Trial Court, Branch 4 7 
Puerto Princesa, Palawan 
(Crim. Case No . 31210) 

JUDGMENT DIVISION (x) 
Supreme Cou1t, Manila 

PUBLIC INFORMATION OFFICE (x) 
LIBRARY SERVICES (x) 
[For uploading pursuant to A.M. No. 12-7-SC] 

OFFICE OF THE CHIEF ATTORNEY (x) 
OFFICE OF THE REPORTER (x) 
PHILIPPINE JUDICIAL ACADEMY (x) 
Supreme Court, Man ila 

COURT OF APPEALS (x) 
Ma. Orosa Street 
Ermita, 1000 Manila 
CA-G.R. CR-HC No. 11802 

*with copy of the CA Decision dated 3 December 2019. 
Please notify the Court of any change in your address. 
GR252858. 02/03/2021 ( 181 )URES(m) 
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