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Prefatory

We ﬁnd ourselves caught n the quagmlre of an intense pohtlcal debate

o Ordlnarlly, this’ d1scourse should not command our collective concern. Yet, 1n

. extraordlnary fashlon it has — and contmues to do 50.

From one Vantage p01nt thls debate reshapes how we understand legal

les It challenges the conception of courts as neutral institutions, bound to
_enforce what the law actually says rather than what it could or should mean in
~relation to broader political or. social currents. Th1s perspective insists on

o ﬁdehty to the text and 1ntent of the law mdependent of external pressures.

) But frotn another angle the debate afﬁrms a truth we often overlook or
:prefer to ignore: Judges are human. They are shaped by their experiences,

- values, and even their political beliefs. To deny: this is to deny the human

.;element inherent in adjudication. The law is.not applled ina vacuum, it is
o 1nterpreted and enforced through the lens of human Judgment :

’Ihls tensmn between law as an Obj ective command and law as a human
enterprise sits at the heart of our present discourse. Tt is uncomfortable, but
necessary. It is a- challenge, but also a reminder: our legal system 1s both
fraglle and deeply human. |
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'We must demand fidelity to the law: while recognizing:the human element that

The task before us is s not to s11ence th1s debate but to engage 1t honestly e |

e :-‘;‘--1nev1tably shapes its apphcatlon ‘Courts must Temain falthful to.the law as o

" written, but we muist also acknowledge that Judges as’ human actors brmg
' the1r hved eXperlences to bear '

SR The current pohtlcal debate surroundmg and betore the Jud1c1ary is
' 15 not mete, no1se Tt | 18 a reﬂectlon of deeper mst1tut10na1 reahtles Recogmzmg o
) -:'the duahty and the tensmn it brmgs is essential ‘to preserving. both the -
_1ntegr1ty of the legal system and the pubhc S trust in our processes Only by o
domg so can'we glve hfe to both ST P - LR

e 'F_écts et

Iadopt thefacts summanzedmtheponenczathus |

L In December 2024 three Jmpeachment cornplamts were. ﬁled"_' o
. '-agamst the vice: pre51dent (1) the: ﬁrst nnpeachrnent complaint was filed on..
© December 2,2024 by prlvate md1v1duals and various orgamzatmns led by
~ Teresita Qumtos Deles; Father Flav1ano Vrllanueva and Gary Alejano,
- among - others; - and: endorsed on the same day -by Akbayan Partylist
_ jRepresentatlve Percival Cendana (2) the second impeachment. complaint -
-+ was filed on December 4; 2024 led by Bagong, Alyansang Makabayan and
) -endorsed on the same day by ACT Teachers Partylist Representative France
“ . ‘Castro, Gabriela: Partylist Representative’ Arlene Brosas, ‘and Kabataan -
o :'-_Partyhst Representatlve Raoul Manuel, and {3) the third" 1rnpeachment
- complaint was filed on- December 19,2024 by a’coalition of religious,
o workers, 1awyers, and civil soc1ety ‘members led: by Father Antomo E
* Labiao, Jr. ‘and. Father Joel. Saballa of - the Diocese of Novaliches, and - .
© . Carmelite priests Father Rico Ponce and Father Esmeraldo Reforeal, and'
- endorsed by Camarlnes Sur Third District Representatlve Gabriel Bordado, -
. Jr and AAMBIS OWA Partyhst Representatwe Lex Anthony Crls Colada

L These three nnpeachment complamts Were ﬁled pursuant to the ﬁrst S
..mode of initiation under -Article XI; Section 3(2) of the ‘Constitution, as .
_-3._..'1mplemented by Rulc 1L Section: 2(b) of the: Rules of Procedure in” *
- Imipeachment Procecdings. (touse Rules:on Imipeachment): ‘Under these -
.prov1srons private citizens may. ﬁle a verlﬁed complamt for 1rnpeachment
against-an nnpeachable ‘officer upon-a’ resolut10n or endorsement by any'-
g member of the House of Representatlves ‘ . ‘

SR The three complamts were referred to the speaker of the House on’
e February 5, 2025 L e DT

. B f'; On that date February 5, 2025 a fOUTth 1rnpeachment complamt 0
" wis filed against Vlce Presrdent Duterte by one-third of all:the members of . "
S the House of Representatlves or 215 members pmsuant to the second mode S
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'of 1n1t1at10n under Artlcle XI “Section 3(4)  of the Constltution as
_ 1mplemented by Rule II; Section 2(c) of the House Rules on Impeachment

- The fou,rth 1mpeachment complalnt was. transm1tted to the plenary.
“and mcluded as an'Additional Reference of Business of the 19th Congress’s -
. 36“’ Sessron alongs1de the ﬁrst three 1mpeachment complalnts |

_ The secretary general conﬁrmed that 215 members of the House of
-Representatrves had signed and verified the fourth impeachment complalnt :
Representative and House Majority Leader Manuel José Dalipe (Majority

-".'Leader Dalipe) affirmed that the one- -third constitutional threshold had been
‘met, and thereafter moved for the 1mmed1ate endorsement of the fourth
nnpeachment complamt to the Senate. .

_ Wrth no obJec‘uon to the mot10n the speaker of the House then
- d1rected the  secretary ‘general to immediately - endorse the fourth
" impeachment complamt to the Senate thereby const1tutu1g the Articles of

Impeachment : _

" After. the approval to’ transmlt the Artrcles of Impeachment to. the
-Senate Maj orrty Leader Dahpe moved to send the first three 1mpeachment
complaints. to the Archives. Again, with no ob_]ectlon to the motion, the

House ‘speaker ordered the archrvrng of the first three 1mpeachment.
‘complamts ' : : : :

: The 19th Congress adJoumed its. 36“‘ Regular Sess1on on February
75,2025 at 7:27 p.m. The 37 Regular Session was scheduled to resume on
__'Junez 20251 e b

Tssues

The ponente 1dent1ﬁed the broad 1ssues ar1s1ng from the partles
"respectlve submrssrons viz.: : S _ .

I Whet’h'e'r the Ofﬁce of 'the Solicltor General (OSG) was authorized
“to file the Motion for Reconsideration on behalf of respondent House of
: Representatrves (I—Iouse of Representatlves or I—Iouse) of the 20th Congress

. 2 Whether respondent House of. Representatrves had the drscretron to
o choose which mode of 1mpeachrnent to pr1or1trze among several nnpeachment
o complamts ' : : : :

3, Whether petltroner Vice PreSIdent Sara Z Duterte s (petltloner) :
right to due process was violated when respondent House of Representatlves

B o _':transmltted the fourth 1mpeachment cornplamt to the Senate

Ponencia, pp. 8-11.
dat1s
4

Id

B R e T
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_ As regards the ﬁrst issue, 1 opt to take J‘leIClal notice of the OSG’
status as the statutorlly desrgnated counsel for government agen01es including

. the. House of Representatlves Hence, 1 also reasonably presume that the

 OSG’s appearance in - this case was undertaken Wlth the. knowledge and
confornnty of their client. -

_ In my view, the core 1ssues of thls controversy that must be resolved |
' are the followmg : :

1. Constitational Value of Accountability

- How should the constitutional value of accountability inform our
- reading of the rules on impeachment? Does this value require strict’
--adherence -to the procedural timelines and commands of Section 3,
- Article XI° of the Constitution, or may it be tempered by pragmatlc
= cons1derat10ns of legrslatlve dlSCI‘thOIl'? |

2 Vahdlty of the Flrst Three Impeachment Complamts

R an Did the lengthy inactjon of the House of Representatlves
on the first three 1mpeachment complamts 1nfr1nge Sectlon 3(2), Artlcle _
XI of the Const1tut10n9

, b.' If S0, What 18 the appr0pr1ate remedy for thls Vlolatlon‘? '
Should they be deemed ‘dismissed by operatlon of law, or is there
another const1tut1onal consequence'? ' :

Sec 3, art. XI of the Const1tut10n provrdes ' '
- (1) 'The House of Representatives shall have the exclusive power Lo initiate. all cases of Impeachment .
(2) A verified complaint . for 1mpeachment may be filed by any Member of:the House of -
-Representatrves or by any citizen upon aresolution of endorsement by any Member thereof, which
" shall be included in the Order of Business within ten session days, and referred to the proper
_ _'Commlttee within three session days thereafter. The Committee, after hearing, and by a majority -
- vote of all its Members, shall submit its report to the House within sixty session days from such
- referral, together with. the corresponding resolution:: The: resolution shall be calendared for
. consideration by the House within ten session days from receipt thereof.
(3) A vote of at least one-third of all the Members of the House shall be necessary either to affirm a
" favorable resolution with the Articles of Impeachment of the Committee, or ovemde its contrary
" resolution. The vote of éach Member shall be recorded. .
{4) Tn case the verified- complarnt or resolution of 1mpeachment is filed by at least one-thu-d of all the
“ Members of the House, the same shall constitute the Articles of Impeachment and trial by the
- Senate shall forthwith proceed :
(3) .No 1mpeachment proceedmgs shall be lmtlated agamst the same official more than once w1th1n a
periad of one year. -

{6) The Senate shall have the sole power to try and decide all cases of 1mpeachment When sitting for

" that purpose, the Senators shall be on oath or affirmation. When the President of the Philippines
~ is on trial, the Chief Justice of the Supreme Couirt shall preside, but shall not vote. No person shall
" be convicted without the concurrence of two-thirds of all the Members of the Senate.

(7) Judgment -in- cases of 1mpeachment shall not extend further than removal from office and
- disqualification to hold any office under the Repubhc of the Philippines, but the party convicted
- shall nevertheless be liable and subject to prosecution, trial, and punishment according to law.

(8) The Congress shall promulgate its rules.on 1mpeachment to effectively. carry out the putpose of -

.~ this section, - T : :
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__3 Valldlty of the ¥ ourth Impeachment Complamt

.a. Is the fourth 1mpeaehment complamt agalnst petitioner
Vo1d for e1ther of the followmg Teasons:

. Infr1ng1ng Sect10n 3(5) Artlcle XI  of the
‘Constitution, which imposes the one-year bar on
-_1n1t1at1ng 1mpeachment proceedmgs agamst the
- same ofﬁc1al ' -

i, "V_io_lating pEtitioner’fS'rlght to due process, whether
by eumulat'ive _prerd_i_ce or-procedural irr.egular_ity-?

b, ,If the answer to either quest1on is in the affirmative, what
is the appropriate remedy for this violation? Should the complaint be
~'struck down in its entirety, or should the proceed1ngs be annulled w1th

: Jdlrectlons for comphance‘? :

In my v1ew, the proper d1spos1t1on would have been to deny all the

- 'mot10ns for reconsideration. and affirm the Court’s July 25, 2025 Decision

which declared: (1) the first three 1mpeachment complaints as having been
- effectively - d1srmssed (11) the fourth' impeachment complaint as void for

-'1nfr1ng1ng Article XI; Section 3(5) of the Constitution and the right of
petitioner to due process (iii) the Senate as not having acquired jurisdiction

" to constitute itself'into. an 1mpeaehment court; and (iv) the Decision itself as
- final “and -immediately “executory ‘and barred the commencement of

. 1mpeachment proceedings agamst pet1t1oner earller than February 6, 2026
- _‘Re_ason-s:-'“ o
L -Censtitutional Value of Accdunfability' e

. How shauld the constttutmnal value of accountabtltty
";mform our readm g of the rules on impeachment? Does this
" value require a strict adherence to the procedural timelines
" _and commands of Section 3, Article XI of the Constitution,
“or.may it be tempered by pmgmattc consrderatwns of
- legtslattve dtscretlon ?

The const1tut10nal Value of accountab1l1ty is not a per1pheral S

'.asp1rat10n but'a fundamental principle that must animate our- understanding
- of impeachment. Tmpeachment,  therefore; is ‘fnore than a constitutional -
= mechanism for removing officials. It is a test of how fa1thfully our 1nst1tut1ons _
-embody respons1b111ty, fa1rness, and restramt ' ' 3
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Yet accountabrlrty, if; genume cannot ﬂow in only one direction; By its

' very nature, it is reciprocal. An: impeachable officer must answer for the

_stewardshlp of their-office and the trust invested in them by the Constitution -
_and the people. But the 1nst1tutlon that wields the: ‘power . of impeachment

. must also be answerable for the fairness of their procedures the integrity of -

their motives, and the restrarnt w1th Whrch they exercise thlS extraordinary
authonty L

- Too often, the focus of accountabrlrty in 1rnpeachrnent falls solely '
" on the officer under- scrutiny. Presidents, vice-presidents, justices, and .

i ‘.-‘_"constltutlonal officers are - rightly : held to the ‘highest standards for their

. decisions shape the lives of millions. “The framers of our constrtutronal order-
understood that unchecked power corrodes democracy Impeachment was
' des1gned as a safeguard agamst that corros1on

But 1mpeachment is not a tr1al in ‘the ordlnary sense. The House of

o Representatlves in exercising the power to impeach, is not a neutral tribunal

but-a political body acting under constitutional . mandate but with practical E
- political impulse. Their members are themselves elected officials, accountable

- to. the:people but also prophets of - pol1t1cal tldes and vagaries. When

o __1mpeach1nent is W1elded asa weapon of partisan convenience rather tha.n asa
o solemn remedy, accountablllty is not upheld Rather it1is betrayed

Thus accountabrhty must cut both ‘ways. The 1mpeached ofﬁcer 1is

| Judged but so too is the.impeaching body: The fairness of the process, the

~ transparency - of the proceedrngs and fidelity. to' constitutional norms all

.  become part of the verdict. If unpeachment is; pursued recklessly, the damage -

*reverberates’ beyond the - ‘officer removed. ‘It erodes confidence .in the
' leglslature and weakens the moral authorlty of the Const1tut1on 1tself

) ~ Forthis reason the rules of 1mpeachment requ1re the strictest adherence
to the procedural timelines and commands of Section 3, Article X1 of the
- Constitution. These rules cannot be tempered by pragmatic considerations of E
h leglslatlve discretion. To allow discretion to override constitutional command
" is to’invite arbltrarrness erode publ1c trust and dlstort accountablhty into

T 'exped1ence

o Our h1story offers _sobering lessons Impeachment has been both a
~shield-and a sword At its best; it safeguarded democracy, reminding us
" that no office is immune. from - scrutiny. At its worst, it imperiled judicial
1ndependence twisting -accountability into - 1nt1m1dat10n When _}udges

e were threatened W1th removal for unpopular decrslons rather than genume
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- misconduct, impeachment ceased to be a safeguard and became instead a

*weapon of imbalance. In those moments, what was meant to protect the rule
“of law risked undermmmg it, leav1ng institutions vulnerable to partlsan
. i-retallatlon rather than strengthened by pr1n01pled restralnt

Accountabrhty, then is not only about outcomes but about process. The R
'process is found in'the strictest: adherence to the procedural timelines and
commands of Section 3, Article XTI of the Coristitution — not in the pragmatic

- - considerations of leglslatlve discretion. The 1mpeachable officer must defend

their conduct; the impeaching body must defend its fairness. Both are judged
~ not only by-the many peoples, whose: collective trust is the lifeblood ‘of
| _'democracy, but -also by the Constitution, whose words are the peoples
' clearest art1culat10n of their 1ntentlons and asprratrons

| In concrete terms thrs -dual accountablllty requires restralnt ‘We
. must resist the tempta.tlon to treat impeachment as a shortcut for political .
' battles. better fought at the ballot box. We must ensure that procedures are

transparent, ‘evidence is weighed carefully, and -motives are guided by

.- constitutional fidelity rather than partisan gain.-Only then can impeachment

L fulfill its true purpose safeguardlng the rule of law and the d1gn1ty of pubhc

i ofﬁce

_ True accountabllrty is a shared burden It requires that both the ‘

_ -1nd1v1dual and the institution stand beforé the bar of public. trust. The

~ impeached officer must answer for: the1r stewardshrp, the impeaching body
- must answer for the integrity of their process. Both must be measured by
: the same: prmc1ple for both are guardlans of democracy S

. When accountabrhty is demanded of one. but neglected by the other,
o 1mpeachrnent ceases to'be a safeguard and becomes a weapon. It ceases to

- protect. democracy and begins ‘to corrode -it. But when- accountablhty is
- embraced as re01procal 1mpeachment becomes what it was meant to be: a

solemn reafﬁrmatlon of the rule of law, a. remrnder that no one - not the
'1mpeachable ofﬁcer and certamly not the unpeachrng institution - is above

) .‘"- 'the law

" The good ponente s remlnder is timely. Accountablhty is not a slogan

i ...to be invoked when convenient; it is the discipline that sustains ‘democracy.

. Impeachment as the: gravest of remedies, must embody this fundamental
value in full. Only when both the impeachable officer and the impeaching
institution “submit o the- discipline ‘of accountablhty can - impeachment
" fulfill its true purpose: not as an act of vengeance or expedience, but as a
- solemn reaffirmation. of Justlce fairness, and the endurlng dignity of our
' '1nst1tutlons - '
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SR _.-.Fron‘:i'.":thi"s '_te_leologic':.al anchor, I address the"'rest-:of the. {ssucs. one by

2. Va_li_dity of 't_he FirSt Three Inl.pea.chment Complaints

a.- Dtd the lengthy mactton of the House of Representatwes
f rst three impeachment complaints tnﬁtnge Sectton 3(2),'- :
Artzc!e XI of the Constltutlon‘? ‘

b If so, _what is the appropnate remedy for ﬂus violation?
. Should they be deemed dismissed by operation of law, oris
there another constttuttonal consequence’ :

__The lengthy mactlon of the House'*
~of ‘Representatives  on the first

" three  impeachment ' complaints

_ 1nfrmged Sectmn 3(2), Artlcle XI' N B '
. of the Constltutlon :

. Sectlon 3(2) Artlcle XI of the Constltutlon prescrlbes a mandatory and
| self—executlng procedure for the 1n1t1at10n of 1mpeachment complalnts It
' -requlres the followmg ' S

- (1) Inclusmn of the Venﬁed complamt n the Order of Business.
R w1th1n 10 session days from ﬁlmg or endorsement

(2) Referral to the proper Commlttee W1th1n three session days
' -__'thereafter :
(3) Co'mmit_tee report :_Within= siX_ty session days: from referral_;
'.(4) '..Calendarlng of the resolutlon for cons1deranon w1th1n ten
: Sess1on days from rece1pt

This eonst1tut1ona1 command is relterated 1n Sectlon 3 Rule II of the
HOuse Rules on Impeachment of the 19 Congress

& 'HOUSE RULES ON IMPEACHMENT OF THE 19™ CONGRESS, rule I, sec 3 Filing and Referral
- of Verified Complaints. — Averified complaint for impeachment by a’ 'Meniber of the House or by any -
- citizen upon a resolution of endorsement by any Member thereof shall be filed with the office of the
Secretary General and immediately referred to the Speaker. An impeachment complaint is verified by an
_  affidavit that the complainant has read the complaint and that the allegations therein are true and correct
© " of°his-personal knowledge or based on authentic records. An impeachment complaint requ;red to be
- verified which contains a verification. based on “information and . belief”, or upon “knowledge,
o mformatlon -and belief,” or lacks a proper venﬁcatlon, shall be treated -as an unsigned.impeachment
..complaint. The: Speaker shall have it included in the Order of Business within ten (10) session days from

o receipt, It shall then be referred to the Committee on Justlce w1th1n three (3) session days thereafter.
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Jurlsprudence conﬁrms its self—executmg and mandatory character.

. In Gutierrez v. House of Representatzves Committee on Justice et al., 7 the

Court emphasrzed that. 1mpeachment provisions - ar¢  not dependent on
legislation - for’ their - effectwrty ‘To treat them. otherwrse would allow

T '_Congress to nulllfy constrtut1onal mandates by mere 1nact1on Viz.:

R The d15cuss1on clearly reJects the notlon that .the nnpeachment
B ,prov1srons are - not . self-executing. ‘Section '3(8) does not, in any
-circumstance, operate to suspend the entire impéachment mechanism which
the Constrtutlonal Commrss1on took pa1ns in des1gn1ng even 1ts detalls .

_ ~As agalnst const1tut10ns of the past ‘modern constltutlons have: been '
generally drafted upon-a dlfferent prm01ple and have often become in effect
extensive codes of laws 1ntended to operate- d1rectly upon the people-in a
manner similar to that .of statutory enactments, and the function of
constitutional, conventions has evolved into one more like that of a
' leglslatlve body Hence, unless it is expressly prowded that a legislative act
‘is necessary to enforce -a constitutional mandate, the presumption now is
- that all provisions of the constitution are self-executing. If the constitutional
‘provisions are treated as requiring legislation instead of self-exccuting, the
: '_zlegrslature would have the power to “ignore-and p1act1cally nullify. the ..
.. mandate of the fundarnental law. This can be cataclysmlc That is why the o
L prevallrng view' 1s, a_s it, has always been that_ L .

. in case of doubt the Const1tut10n should be con51dered E
Self executlng rather than non—self-executrng . Unless the
- contrary -is' clearly intended,  the- provisions . of the
Const1tut1on ‘should be. considered self-executmg, as a
' contrary rule’ would give the legislature discretion to
_ " determine when, or whether, they shall be effective. These -
- provisions - would be subordinated “to the - will . of the .
-+ lawmaking bedy,  which . could ‘make them entirely =~
" meaningless by - srmply refusrng to pass “the needed .
§1mplement1ng statute I :

" Even assurmng arguendo that pubhcanon is requrred lack of it does
: not nullrfy the proceedings taken prior to the effectivity of the Impeachment
Rules which faithfully comply with the relevant self-executing provisions .
: of the Constitution, Otherwise, in cases where impeachment complaints are - -
- filed at the start of each Congress, the mandated perrods under Section 3,
U Article XTI of the Constitution would already run or even lapse while _
.awaiting ‘the explratlon of the' 15-day period of publication: prior to the
effectivity of the Impeachment Ruleés. In effect, the House would already
violate the Constitution for its inaction on the 1mpeachment complamts
‘ pendlng the completlon of the pubhcatmn requrrement

Even Justlce Arturo D. Brion’s dlssent underscored that the ﬁrst two

S perlods i.c., ten session days for 1nclusron and three session days for referral -

. —are const1tut1onal commands that cannot be altered by the rules of'the House
' of Representatlves SRR : : :

T 658 Phil. 322 (2011) [Perl. Carplo—Morales, En Banc]

R /- at384—385
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. : The ponencza also p0s1ts that the: lack of publ1cat10n would not

- nulhfy the proceedings taken prior to the effectivity: of the impeachment

-+ rules, because the 15-day period after publication would run counter to the
mandated per1ods under Section 3, Artlcle XI of the’ Const1tut1on

I ﬁnd thls argument unpersuaswe for two very pract1cal reasons:

F1rst the due process guarantee does not str1ctly require that the t1me
gap between the publication and the effectivity of an enactment be fifteen
(15) days. The clear terms.of Article 2 of the Civil Code show that the House
of Representatives has the discretion to spectfy a period lesser than 15 days
before a statute, law.or'rule becomes effective. Thus, it could have provided
“for a shorter period if its intent had been to-ensure compliance with the
impeachment pétiods imposed by the Constitution. Unfortunately, it did not
so provide and this failure cannot now be uSed as an argument agamst the
appltcatron of the publ1cat10n requ1rement =

Second three (3) perlods regulate the actions of the House of :
' 'Representatlves on the impeachment proceedlngs The first is the inclusion '
in the Order of: Busmess which shall be made within-10 session days from .
the’ ﬁhng of the. nnpeachment complaint. “The sécond 1is the three-session-
day period within which to refer the complaint to the proper committee. The
‘third is the sixty-session-day period for the comnnttee to report out its
‘actions -and rrecommendations to -the plenary All “these- are mandatory
'pertods But of - these perrods the first two involve specific actions of the -
House of" Representatlves that are. requlred by the: Constitution itself and
“cannot, thus, be affected by the Rules. The comimittee actions, on the other
hand, have been left by the Constitution for the House of Representattves to
detenmne and- undertake atits dtscretlon Sllb_] ect'only to, the requirement of
a hearing; to the vote reqtnred to decide at the committee; and to the general
~ provisions of the Constitution on the protection of the constitutional rights
" of'the impeachable official; The temporal constitutional limitation is on the
- period given to the committee to act — it must complete its proceedings and
~ report back to the House of - Representatlves in plenary within 60 sessmn
days from the referral ' : S

. Under the attendant facts of the case where the publ1cat10n of the
adopted Rules of Impeachment came after the 1mpeachment complaints had

. been referred to the Justice. Committee for action, “the: required- 15-day
period before it took effect necessanly fell within the mandatory 60-session-
day period given to the Committee. Thus, the opportunlty to act within the

) 'mandatory 60-sess1on day period was lessened by the 15- -day waiting time
for the tmpeachment rules to take effect: : :

- The: 1ntru31on of the publlcatlon per10d on the mandatory pertod for

" action by the Justice Comimittee, however, does not necessarily mean that

 the. publ1cat10n requirement must give way’ to the constitutional rnandatory

period because -the ‘mandatory -60- sess1on—day period has not repealed or

modified, impliedly or expressly, the. publication requirement. No facial

- repeal is evident from Section [3(8)] of Article XTI of the Constitution, nor

is ‘there any plain intent to do away with the: publication requtrement

-discernible from the terms of the const1tut10nal provision. Neither is there:

' any irreconcilable 1ncon51stency or repugnancy between the two legal

provisions. Thus, ‘no reason - exists in law preventing the two legal

requirements. from- standing. side by side and from. be1ng apphed to the
attendant facts of the case. S -
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. An unportant cons1derat1on in the above conclusmn relates to the

: -length of the reSpectwe mandatory per1ods The Justice Committee is given

60 session days (i.e., not only 60 calendar days) within which to act, while

the period involved under Article 2 of the Civil Code is 15 calendar days.

- Under these terms, the: srmultaneous application of the two requirements is

. notan 1mposstbrl1ty, con51dermg especially that the Justice Committee has

~ control-over the impeachment proceedings ‘and can make ‘adjustments as it
T '_ sees ﬁt to ensure comphance with the requlred 60-session-day period.”:

| 'Agarnst thts backdrop, the House of Representattves breached Sectlon' |
' 3(2) Arttcle XI of the Const1tut10n in tworespects '

- F irst, the arﬁ:hiyal of the first: three impeachrnent complaints is neither
 ‘inclusion in the Order- of Business nor referral to the Committee. It is a
- d1spos1t1on outs1de the const1tut10nal framework '

S Second as Assoc1ate Justrce Henn Jean Paul B. Intlng (Assoclate'
Just1ce Inting) observed, none of the: first. three lmpeachment complaints-
~filed in December: 2024 was ttmely mcluded or referred. The House. of

Representatlves acted -only on February 5, 2025 — already well-outside the

. constitutional per1ods for them to.do What they should have done earlter To

- 1llustrate :

- The First. Complamt ﬁled on December 2, 2024 should have been
'mcluded by January 14, 2025 and referred by January 21, 2025 when
- the House was in session; =

- o | :The Second Complamt ﬁled on December 4, 2024 should have been
- -included by J anuary 20, 2025 and referred by J anuary 27, 2025 when
o the House was in sess1on

N e The Third Complamt ﬁled on December 19 2024 should have been
. 1ncluded by February 4 2025. : - ' ' :

" The House of Representatwes lengthy inaction on the first three
impeachment complamts was not a harmless- delay it was a constitutional
violation. Section 3(2) is explicit: complaints shall be included inthe Order
_ 'of Business within 10 session days and shall be. referred to the Committee
- on Justice within three session days thereafter. The Constltutton s usc.of

- “shall”imposes a duty, not a discretion.

_ Once these per1ods had lapsed w1thout action, and by choosmg 1nstead :

_to “archive” the complaints, the House of Representatives- srdestepped the
, ‘mandatory steps and undermmed the very safeguards meant to protect due
- process and accountablllty |

.14, at 507-509, J. Brion, Dissenting Opinion.
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As W111 'bfe .further dis’cu'sse'd belio.w ‘the failure to follow tasks within

E -_-;.:"strict timelines doomed the complalnts By d1sregard1ng the Constitution’s .

‘rigid - deadlines, the House of Representatwes rendered the first three
_1mpeachment complalnts funcz‘us officio. As such, they had lost legal efﬁcacy

L "'.-_that then resulted in the1r d1sm1ssa1 by operatron of" law

Further the subsequent ﬁhng of a’ fourth 1mpeachment complalnt

-'_'does not erase the violation..Once the deadlines passed without action, the
- breach was complete. To excuse such inaction would strip the Constitution’s
- - timelines '_of _meanin_g and invite future disregard of its commands.

_ Clargf' catwn on “Sessmn Days” L
”versus “Legtslattve Days '

The Constltutlon dehberately uses the term. sess1on days in 1ts p1a1n and
ordmary sense: each calendar day when. Congress is convened and transacts

business, excludlng adjournrnents and overmght recesses. A leglslatlve day,
by contrast, is a technical construct that may extend across several calendar
" -days until the chamber. formally adjourns. To conﬂate the two is'to disregard

- both- the textual choice of the  Constittition and . comparatlve leglslatlve o

'_*practlce, wh_lch con51stently dlstlngmshes between them

I am not alone in thls view. The ponenre as Well as Assocrate Justice
Inting’ correctly emphas1zed that “session days” under Article XI, Sectlon 3(2)
~of the ‘Constitution cannot be equated with “legislative days”. Associate

g ustice Inting explalned that a legislative. day is a technical term referring to

~ the period from the opening of a session unti] adjournment ‘which may span.
_several calendar days By contrast, he rightly observed the Constitution must
be_read in‘its plain and ordlnary sense: a ‘session day simply means each
«calendar day when Congress is in session, excluding overnight recesses and
- adjournments, ‘This 1nterpretat1on is: consistent’ with the text of Article XI,
- Section:3(2), which ties  the timeframe d1rect1y to the House of
. _Representatlve s Order of Busmess Even'the House of Representatlve s own:
"rules recognize this distinction, requiring under Section 723 that a daily order
. of business be prepared 1o correspond to’ every. calendar day When the House -
of Representatlves is in session. L -

- The factual record conﬁrms the breach The House of Representatlves
~ was in- session until December 18, 2024, and resumed on January 13,

i0 L Intmg Separate Concurrmg Op1n1on _ N e _

' House- = - - ©oof L n Representatlves : at
hitps: //songress.gov. ph/medla/vxew/‘?content*572?&nt*ie—LAST+SESSION+DAY+FOR+2G24%3A+H
OUSE+ADJOURNS+FOR+CHRIbTMAS+BREAK last accessed on November 29, 2025,
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._ ,:"'._2025 12 There were sufﬁc1ent session days 1mmed1ate1y followmg the filing
L Lor endorsement of the first three: 1mpeachrnent complarnts But it failed to

include ‘them in the Order of Business within ten session days. or refer

them to the Committee on Justice within three session days thereafter. The
_f.3"'.‘_"5-Const1tut10n ‘mentions  “session. days,” - not “legislative days.” The two
- are-different, and the House of Representatwe s failure to .observe -this
_;'d1st1nct10n resulted in-a clear V1olat10n of the Const1tut10n s. mandatory
tlmehnes and procedures -

~ This interpretationis reinforced by comparative legislative practice.
In the United States Congress, from which our legislative framework was -
patterned, “session days” and “legislative days” are distinct terms. A session
f’day refers to each calendar day when Congress is convened. If Congress”

- meets on Monday, recesses that evening, and reconvenes Tuesday, those are

g two' separate session: days. By ‘contrast, a legislative day begins when the
- chamber convenes. and does rot end until it adjourns; if the House convenes -
" on Monday and: recesses da1ly ‘without” formally adjourning, the same
i leglslatlve day can stretch across several calendar days. Thus, the House' of
*Representatives may meet on multiple caleridar days under a single legislative -

* day: Session days are used for constitutional and statutory. requirements tied

o to the-calendar, such as reportlng deadlines or timeframés. for certain actions,

e wh1le leglslatlve days are fewer in- number and serve techmcal procedural
urpOSCS E . : . A . :

. Thls d13t1nct1on is. exphc1t1y recognrzed in the records of the U.S.
House of Representatlves and explamed in congressmnal reference matenals

Summary

_ The House: and Senate use the terms session, adjournment and
- recess in both. informal and mote. formal ways; but the concepts apply in
'parallel ways: to both the daily and the annual activities of Congress. A
session begins when the chamber convenes and- ends when it adjourns, A -
© recess, by contrast, does not terminate a sesswn but only suspends it
' ‘;.temporanly ' : :

‘In’ context of the daﬂy activities. of Congress any calendar day on
which a chamber is in session may be called a (calendar) “day of session.”
A leglslatwe day; by contrast, continues until’ the chamber adjourns.- A -
session that continues into a second calendar day without adjourning still - -
'constrtutes only one legislative day, but if'a chamber ‘adjourns, then.
-reconvenes later on the same day, the' single day of session includes two
.'_-leg1slat1ve days. Conversely, if a chamber recesses and then reconvenes on
the same day, the.same day of session and the same legislative day both_
: contlnue Flna'lly, _when ‘a chamber recesses -overmght, 1nstead of

2 House S of. - o Representatlves - s ‘at. .
_ "https /."congress gov ph/med1a.r’v1ew/'?contenr5728&tltle—ROMUALDEZ+RALLIES+HOUSE+MEM -
o BERS+TO+CONTINUE+LEGISLATING+FOR+THE+FILIPINO last accessed on November 29,
S 20250 : .
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' -"adjourmng, although a new calendar day of sess1on begms when. it
reconvenes the same 1eg1slat1ve day continues..

A reg_ul_ar'a.lmual session of Congress’-beg_ms when the two chambers
convene in January, pursuant to the Constitution-(or to law). An anpual
session ends with an. adjournment sine d1e Until the next annual session
convenes, Congress is then in a period of sine: die adjournment (or

~ “intersession recess”) If the President were to "call an -additional,
extraordlnary session, 1t would be- procedurally similar to a regular'
~annual session.’ . : :

iy In either a da11y oran. annual context generally speakmg, a session
"is a period when a:chamber is formally: assembled as a body and can, in
principle, engage in business. A session begms when a chamber convenes

or assembles and ends when it adjourns ‘

- In the perrod between convemng and adjournment the chamber is
©said to be “m session.” *.Once a chamber adjourns; it may be said to “stand
adJourned » and unitil it réconvenes, it may. be said to be “out of session,” or
“in adJournment The period from a chamber’s adjournment until its’ next
convenmg is also often called ‘an adjournment

The term recess by contrast is generally used to refer to atemporary
suspens1on of a session, or a break within a session. For a break within
the daily session, this term-is a‘formal: des1gnat10n for a break within an
o 'annual ses51on the term is only colloqulal but'is in general use. In e1ther o
context a recess ‘begins when the chamber recesses or “goes into recess.’
B rFor most purposes, it can be said that a recess, like an adjournment, ends
. when the chamber reconveres. Durmg the penod between recessing: and o
- reconvemng, the chamber is satd to be.“in recess” or to ¢ stand in-recess.”
-Whena chamber reconvenes {rom a recess, the suspended session resumes.
- For some purposes, nevertheless, it can be convenient to speak of a period
~ between. convening and recessmg, or between reconvemng and adjourmng,
-or between TeCesses, also as “a sess1on :

Dally Sesswns and Thelr Adjournments and Recesses

‘In context of the darly act1v1t1es of Congress cach chamber
convenes, or assembles, by bemg called to order by the chair; it is then
commonly sa1d to be “in session. * Once ‘a daily session is convened, a
chamber remains in session, in' this sense, uatil it adjourns for the day (or
-perhaps until it recesses for the day, although as elaborated later, the formal
o effect of receSSmg is in some respects d1fferent)

Generally speakmg, itis only when the chamber is in sessionin this
“: sense that it can engage in official business. When a chamber is in session;
‘in this sense, a presiding officer will*be in the chair, Members may be
present in their official capa01t1es and participate in acts of the body, and
the presence of a quorum may be required. In- partlcular circumstances,
. .however either chamber may provide that, during a speclﬁc darly session,
' no busmess or none of spec1ﬁed kmds, may occur :
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_ ~ In these terms the period between the convemng of a datly session
o and its. adjournment or recess is necessarlly a continuous period of time.
L Normally, on any day on which a chamber convenes, it adjourns (or recesses -
~.' for the day) later on the same ‘day. A calendar day on whicha chamber
: convenes and then: adJourns or recesses dntil a later calendar day may be
_called a “calendar day of session” or, more 1nforma11y, simply a “day of
‘session” for that ¢chamber. In some Senate contexts, the term “session day”
~is'used in a technical sense, especially, as. described later, in connection with
"expedited or “fast track” procedures. The House ‘on the other hand, makes
no‘use of this term in formal contexts '

oIt sometlmes happens that a chamber convenes on one day and

_ ;_remams continuously. in ‘session, w1thout adJourmng or- recessmg, ‘until the

~next-calendar day (or even until some later day). Whether 1t might be

* appropriate to describe such a period as a single “day of session” or two (or

“ more) could depend on the: Spe01f1c procedural context. If, on the other hand,

.'a_chamber were'to be out of session at all: points throughout an-entire
calendar day, it could not, in general be approprlate to. speak of that day as

“day of sess1on” for that chamber

s Adjnurnment from_ Day to Day o .

" An .adjournment of the daily session ofeither chamber, more
-+ formally called" an. adjournment from day to day, terminates that-daily
- session."More techmcally, an adjournment from day to day terminates a
--“le gls]atlve day,” a concept that is more fully addressed below in the sect1on
Coon “Relat1on of Days of Sess1on and Leglslauve Days -

_ A chamber normally adJourns 1ts daily session by adoptmg a motlon
o _to adjourn The -Senate sometimes adjourns instead, by agreement to a -
- unanimous consent request In the practice ‘of the House, however,
. adjournment by unanimous consent - oceurs. only.’ by declaration of the
"+ 'Speaker, and only “when rio. Member is available® to offer the motion. The

_ . Senate also may- adjourn’ pursuant to.a prev1ous order setting the- time at
which adjournment will oceur; the House generally does not use such a
practice. Finally,” Senate rules authorize the chair to declare a da11y

adj oumment of the Senate if not1ﬁed of an” 1mmment threat.”

_ Once a chamber adJourns it is “1n adjournment » At that point, no
- daily session is.in progress, which means, in general, that the chamber
"~ cannot conduct any official business as-a body. A chamber may, however,
" adopt orders (whlle it is 'in session) prov1d1ng that certain kinds of
B adm1nlstrat1ve business, such as the receipt of messages from the President
' or reports of comm1ttees may oceur durlng an adjournment ' '

' Recess Of the.Daily'-Se'ssion"-

In add1t10n to a' da11y adJournment wmch termmates a dally
session, a chamber may take a recess w1th1n its da11y session. For example, .
"2 chamber may recess while awaiting the arrival of a: specific item. of
. busmess, or in order to convene in‘a joint meetmg with the other chamber
" 10 hear an address by a foreign dignitary. ‘Unlike-a daily adjournment a
" recess of the da11y sess1on does not terminate the daily session. Instead,
when a’ chamber reconvenes . after a’ recess, the same daﬂy sess1on
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resumes and busmess contmues from the pomt 1t had reached when the
‘ recess began : :

, 3 A recess often occupies.only a brief period during a day’s session.
. Alchamber, however, also may recess its daily session overnight or for a
.- . longer period.. In- some respects, the effects of aft overmght recess: may.
s resemble thOSe of a dally adjournment

Formally, however a recess; even one that lasts overnight, is unlike
an adJournment in that it does not procedurally terminate a legislative day.
. 'Whenever a-chamber reconvenes-after a dally recess, even if the recess
- began on a precedmg calendar day, the previously existing 1eg1slat1ve day
_ is considered as resuming, ‘and business continues from the point at which =
. it stood ‘when the recess began. In the terms being used here; as a result; a
: .smgle le glslatlve day may 1nclude more than one calendar day of sessron

| Rela'tioln'-'ci: ‘“'D'ays. of S.ession.’J’ -and' Legislatiye Days‘

The dlstlnctren between TeCcesses and adjournments (of the deuly

- sess10n) underlies the. concept of the “legislative’ day ? Although the term
: “1eg1slat1ve day” is sometrmes mformally used to mean a calendar day on
. which a chamber is in session, this usage'is, in most techmcal contexts,
“incorrect. In cases when the s1gn1ﬁcant distinction is whether or niot any
daily session of a chamber occurred on'a spec1ﬁc calendar day; it will be-

" less ambrgucus or m1sleadmg simply to speak of a calendar day of session
of the chamber (or more mformally, as suggested earher of a “day of

sessmn ) : - -

- A calendar day of session, in. thrs sense,’ and a legislative day. will

“not necessarlly begin and terminate at the same point in time. A legislative

day ends-only when the chamber adjoums, and anew leglslatlve day begins
._whenever the chamber reconvenes after an adjournment

U When a chamber reconvenes after recessmg, by contrast, no new
leglslatlve ‘day begins; because no adjournment has intervened. If the
chamber has recessed overnight, clearly a new calendar day of session
- ‘begins, but: still there is no new legislative day. As aresult, a legislative day
is‘not always the same as a.“day of session,” in either the House or Senate.
By recessing overnlght rather than‘adjourning,-a chamber may continue a
. single- legrslatwe day into: ‘a second calendar day. By repeating this
= proceeding, ‘a. chamber- may continue the same legrslatlve day for- many _
= _days even for several weeks or months. 4 : -

Leglslanve Day A penod begmnmg mth the convemng of a chamber
_ after an adJ ournment and endmg with- an adJ ournment '

(Dazly) Sesszon A perlcd (on a calendar day) durmg whrch a chamber is in .
e sessmn )
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“Day of Sessmn' ” Informal terrn 1o descrlbe a calendar day durmg some
part of which a chamber is'in sess1on R

Daily Aaﬂrournment (Acﬁournmem ﬁom Day to Day) The means thIough
which a legislative day is terminated. If the: chamber does not reconvene

~until the followlng calendar day, the adJournment also tenrnnates a “day of
session.’ : y

L Darly Recess “The Ineans through whlch a leglslatlve day is suspended :
-~ When the chamber reconvenes, the same legislative day continues, even if

- the récess extended overmght and thereby termmated the prevrous “day of

session. =13

Our comparatlve practlce w1th the U. S Congress - conﬁrms the
' respectrve positions of the ponente and’ Assoc1ate Just1ce Intmg ‘session
'days are ordinary - calendar ‘days when Congress is in session, not the

elongated” legislative | .days invoked by. the House. The Constitution’s

' mandatory timelines must therefore be reckoned i in session days The House
" of Representatives’ fallure to comply ‘with the timelines in “session days”
~ rendered " the first three 1mpeachment complaints fundamentally fatally
o defectrve B . :

. Wh at is the approprmte remedy
N for thzs vmlatton 2

. The consequence of non-compliance with the demands of Section 3(2);

 “Article XI of the Constitution is dismissal by operation of law. By failing to
“observe the mandatory timelines and actions, the House of Representatlves '

a thernselves cancelled the ﬁrst three nnpeachment complaints.

The 1mpeachment mechamsm is del1berately des1gned Wlth rigid

S periods and tasks to prevent indefinite delay and: partisan maneuvering. Once
* ' the House of Representatlves failed to comply, each complaint became

Junctus. officio. Each of them lost legal efficacy and thus could no longer
__sustain the . 1mpeachment proceedmgs —in effect these complaints were
: d1sm1ssed by operat1on of law o :

Havmg Tlost. legal efﬁcacy, the first three complamts were effectively

' drsrmssed well before their formal archival on Februal'y 5,2025. The archival .

"merely confirmed whiat -had - already transpired, . i.e., the "initiation and .

" ‘termination .of 1rnpeachment proceedmgs had. already been effected by the

o lapse of the prescrlbed session days- w1thout House actlon |

_ | 15 Sessions, Adjournments and Recesses of Congress” in Congress Gov at https://www.congress. gov/crs
L. product/R42077#: Ref34965877l last accessed November 29, 2025 :
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“"No showing of abuse of right' or. proceSS15 is required. The fact

- of non—compllance itself suffices because the violated provisions  are
~constitutional commands, not d1scret1onary rules. The Constitution’s use of
& “shall” imposes a duty, not an optlon :

: Accordmgly, the ﬁr_stthree impeachm_ent complaints must be regarded

~as dismissed by operation of law due to the failure to comply with Section
'!*';3(2) Artlcle X1 of the Constitution. This 1nterpretat1on preserves.the integrity
~“and supremacy of the Constitution. To liold otherwise would allow the House
of RepresentatWes to'suspend or nulhfy const1tut10nal mandates by inaction -
~a result expl1c1tly warned- against ‘in - Gutierrez. No other ‘constitutional
. .consequence 1s consistent with the . text structure and _]unsprudence of
~ Section 3, Art1cle XI of the Const1tut10n |

Is the _bfeach' excused' by the
F e‘br:u'ary _5, =_2025 intervention_?

On February 5 2025 a fourth 1mpeachment complamt ‘was ﬁled

‘ _agamst petitioner. by one~th1rd of all “the members of the House of
::"--Representat1ves “pursuant. to . the second mode of 1n1t1at10n ~under
=Sectlon 3(4) Art1cle XI of the Const1tut1on

R But th1s mtervent1on d1d not cure: the earller breach The v1olat10n had
, __'already occurred. February 5,-2025 was beyond ‘the periods mandated by
.- Section 3(2). of Article XI. What the House of Representatives did was to
- archive, ‘not to' include and refer.” Archival is neither contemplated nor

permitted by Section 3(2). The constitutional v1olat1on was committed as

“soon as the Touse of- Representat1ves failed to- act within the prescnbed

10- sess10n-day and three -session-day per1ods

S See Camp Jokn: Hay Development Corp v. Office of the Ombudsman 893 Phil. 728 (2021) [Per 1.

:-Leonen, Third Division], ‘which provides “(both parties agree that to constitute an abuse of rights under

* Article 19 the defendarit must act with bad faith or intent to prejudice the plaintiff. They cite the following .

. comments of: Tolentino. as their authority: Test of Abuse of Right. — Modemn jurisprudence does not
- permit acts WhICh although not unlawful, are anti-social, There is undoubtedly an abuse of right when
it is exércised for the'only purpose of prejudicing or injuring another. When the objective of the

‘actor is illegitimate, the illicit act cannot be concealed under the guise of exercising a right. The

principle does not’ permlt -acts which, without utlhty or legitimate purpose cause damage to

another, because they violate the. concept of social solidarity which considers law as rational and

just. Hence, every abniormal exercise of a right, contrary to its socio-economic purpose, is an abuse

. that will give rise to llablllty The exercise of a right must be in accordance with the purpose for which

it was established, and must not be excessive or. unduly harsh;. there must be no intention to injure

" another. Ultimately, however, and in pracuce courts, in the sound exefcise of their discretion, will have

to determine all the facts and circumstances when the exercise of a right is unjust, or when there has

. been an abitse: of right. The question, therefore, is whether private respondent intended to pre]udlce or
injure petitioner when it reJ jected petitioner’s offer and ﬁled the action for collection.”

.15 " See TSI Intematmnal Group Inc. " v. -Formosa ‘et .al,. 2016 ONSC 3750 (Ontario, Canada) (CanLID),

<https://canlii. ca/t/gsisvs, retrieved on.2025-11-29: “(t)here are four elements to the tort of abuse of process: (1) the
plaintiffis or was the subject of a lawsuit initiated by the defendant;{2) the defendant’s predominant purpose in initiating
the lawsuit was to further some improper purpose collateral or outside the ambit of the legal process; (3) the

“ defendant performed a definite act or threat in furtherance of that.improper purpose; and (4) the plaintiff was caused to -

suffer some special damages umque fa hu-n or her. -
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The subsequent ﬁlmg under Sectlon 3(4) cannot retroactlvely erase
or toll the earlier breach. To hold - otherwise would render the mandatory

: _-_ﬂtlmehnes and actions under Sect10n 3(2) meamngless, 1nv1t1ng future
« disregard of constltutlonal commands -

“To refﬁeet,--the. b:fe_ach of '-S.:ectiollnf3(2_)'_,';Art.iele XI.'Was ﬁnal'end-_eomplete
once the House failed to.include and refer the first three impeachment

- complamts within the mandated penods Archival was an unconstitutional

- substitute for the requlred actions. The later filing under Section 3(4) cannot
- gxcuse or undo this v1olat10n To preserve- the 1ntegr1ty of the 1mpeachment
- process and the supremacy of the Constltutlon the only. consistent
~ constitutional consequence s that the first three complamts must be deemed '
_. d1sm1ssed by operatlon of law =

. 3 Vahdlty Of: theFourth ._Impee_chiheht'Cen’.l_plai'nt

IS the fourth zmpeachment complamt agamst petttloner vozd
for eu‘her of the followmg reasons R

Infrmgmg Sectwn 3(5), Arttcle XI of the L
_ -Constltutwn, which: imposes the one-year bar e on
- ‘initiating tmpeachment proceedmgs against the
same offi icial;: ' - |

i V'olatmg petztwner s rtght to due process, |

S

- trregulartty >

b If the answer. to elther questmn is in the aff' rmatlve, what

©. 7 s the approprlate remedy for this violation? Should the

_ 'complamt be struck down in its entirety, or should- the
e proceedmgs be annulled wu‘h dtrectwns for complmnce'?

- The fou'n‘h" lmpeachment
) camplamt against petitioner s

i “void for infringing Section’ 3(5),_-"' -

. Arficle XI' of the Constitution, - "~ =
which  imposes --th'e.. oneyear -
bar on Iinitiating _impeachment .~
proceedings agamst ‘the same

- official.
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_ The Constrtutlon sets a clear boundary, ie., “(mo 1mpeaeh1nent |
proceedrngs shall be initiated against the same official more than once within
a period of one year »16. Th1s safeguard ex1sts to prevent harassment through
repeated ﬁhngs o :

In thls case;’ the House of Representatrves doomed the: ﬁrst three
o 1mpeachment complamts By farllng to act within the strict timelines .and
. proceduresset by the Constituticn, the House of Representatives allowed:
* these complaints to lapse and become firctus officio. As such, they had lost

- legal efficacy that then resulted in their dismissal by operation of law — long

- before they were formally. archived on February 5, 2025. The subsequent

... archival ‘of the complaints merely confirmed the initiation and termination of
. _-'the 1mpeachment proceedmgs that had already been effected. by the lapse of
the prescrlbed sessmn days w1th0ut House aeuon

Proof of abuse of 1'1g,ht17 or proeess‘s is unnecessarymthe fact of non-
.comphance with the Constitution suffices to trigger dismissal. The
“Constitution makes comphance ‘with timelines and procedure a matter of
substance, not merely form. The Constitution treats its own’ rules as
© substantive safeguards. ‘Constitutional rules -are not. suggestions. They are
" the foundation - of - faimess. When institutions fail to follow- them, the

: -}_'consequences are clear and binding. Hence, by constitutional design, this
. non-compliance by the House operates to-set off dismissal by operatlon of .

‘law. Once the House failed to meet: their obhgatrons the ﬁrst three N
B 1mpeach1nent complalnts Were deemed dlsmlssed

_ Accordmgly, _the one-year bar under Sectlon 3(5), Artlcle X1 -of
::the Constrtutron applies. The. first three complamts were initiated and
- _termmated thereby barrlng any subsequent 1n1t1at10n W1thln one year No new

ie CONSTITUTION art: XI sec. 3 par 5.
7 Camp John Hay Developmenr Corp v. Office. of the Ombuds*man, GR. No 225565, January 13, 2021,
© . which provides “(b)oth parties agree that to constitut¢ an abuse of rights under Article 19 the defendant
must act with bad faith or intent to prejudice the plaintiff. They cite the following comments of Tolentino
as their authority: Test of Abuse of Right. — Modern jurisprudence does not permit acts which, although
.- not unfawful, are anti-social.. There is undoubtedly an abuse of right when it is exercised for the only
" purpose of prejudlcmg or injuring another. When the objective of the actor is illegitimate, the illicit act
cannot be concealed under the guise of exercising a right. The principle does not permit acts which,
. -without utility or Iegltu'nate purpose cause damage to another, becauseé they violate the concept of social
. solidarity. which considers law as rational and just. Hence, every abnorinal exercise of a right, contrary
to its socio-economic purpose, is.an abuse that will give rise to hablhty The exerpise of a right-must be
‘in‘aceordance with the purpose ‘for which it was established, and must not be excessive or unduly harsh; .
there must be no intention to injure another. Ultimately, however, and in practice, courts, in the sound.
~ exercise of their discretion, will have to determine all the facts and’ circumstances when the exercise of
a right is unjust, or when there has been an-abuse of right. The quesnon therefore, is. whether private
respondent intended to. prejudwe or m_;u:e petrtloner when it rejected petitioner’s offer and filed the
"¢ action for-collection.”
.8 TSI International Group Inc. v. Formosa et al, 2016 ONSC 3750 (Ontario, Canada) (CanLIL),
' <https:, //canlii.ca/t/gs15v>, retrieved on 2025-11 29 “(tyhere are four elements to the tort of abuse of
- process; (1) the pla1nt1ff is or was the subject of a lawsuit initiated by the defendant; (2) the defendant’s
. - predominant purpose in initiating the lawsuit was to further some improper purpose collateral or outside
the ambit of the legal process; (3) the defendant performed a definite dct or threat in furtherance of that
- jmproper Ppurpose; and (4) the. plamtlff was caused to. suffer some spemal damages unique to him or her.
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L cornplalnt could be. 1mt1ated wrth the House “of Representatlves untrl'
~ February's, 2026 ThlS bar includes the fourth unpeachment complaint. Thrs |
cornplarnt was “barred’ from the start. It is'void ‘and incapable of vestmg
B Jurlsdlctlon upon the Senate to act as an 1mpeachment court.

The .fbuli‘th imPeachozent-:

complamt against - petitioner is
-2 void for vtolatmg her right to due
- .. process by cumulative prejudtce or

procedurat trregulanty

The fourth 1rnpeachment complalnt was also filed by one~th11d of all
' the Members of the House of Representatlves without affording petitioner
even the. barest minimum of her right to.due process. She was not notified of
~ the existence of this cornplalnt much less the charges alleged therein. Given

. her lack of involvement in the filing; she was obviously not glven the

opportunlty to explaln her 51de or to contest the accusat1ons

o _Recogmtton of Due Process in the
B Second Mode of Imz‘tanon '

' The House of Represent'ati\fes' has maintained that petitioner need not -
- be notified- or heard at this stage, asserting that she could very well be |

B 1nformed of and heard on the spe01ﬁcs of the complalnt only durrng trial,

Thls p051t1on is fundamentally ﬂawed It reduces due process to a

. perﬁmctory formahty at -the ‘trial stage, rather than recognizing it as a

constitutional - guarantee that must be observed in the course of the
impeachment proceedrngs at the House of Representatives — Whatever mode
. was used in the initiation of the 1mpeachment proceedmgs

o Indeed Sectron 14, Rule. v of the ]9”‘ Congress House Rules on
| Impeachment. 1mpl1edly acknowledges the ava11ab1l1ty of due process rights.

.. Tt requires. every legislator signing the- impeachment complaint under the

g second mode to swear an oath before the Secretary General thus

RULE v
Verlﬁed Complamt/Resolutron by One-Th1rd of Members

L 'Sectlon 14. Endorsement of tke C‘omplamr/Resolutzon ro rhe Senate. — A
- verified. complamt/resolutlon of 1mpeachment filed by at least one-third
~(173) of ‘all :the Members of the House¢ shall' constitute the Articles  of
‘Impeachment, and in this case the verified complaint/resolution shall be

' endorsed to the Senate in the same manner as an approved bill of the Hous¢.
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- _The compl'amt/resolutlon must, at the time of filing, be verified and sworn
- tobefore the Secretary General by each of the Members constltutmg at least _
o _one th1rd (1/3) of all the Members of the House.. =

- The contents of the venﬁcatlon shall be as follows

o “We after belng swom in accordance wrth law depose and state: That we
are the’ complainants ~in . the above-entitled complamt/resoluﬂon of
unpeachment ‘that we have caused the said complaint/resolution to be
prepared and have read the contents thereof; and that the allegations therein _
are true of our own knowledge and belief on the basis of our reading and
appreciation of documents and other records pertinent thereto,”

' (Signature)"?
' This verification requirement presupposes that the complaint must be
- supported by evidence and vetted against such ‘evidence by the legislators

- ‘_swearmg to 1ts merlts The oath 1s not a mere formahty It 1s a safeguard

o _'1mpeachment proceedlngs The oath cannot- be divorced -from the
inl const1tut1onal guarantee of due process owed to the 1mpeachable officer.

Due Process Rzghts Wrttten Into
Consututwnal Practtce L

Beyond the requlrernents of Verlﬁcatlon the prlnelpled and legal
~ moorings of due process rights VIS-a-VIS an impeachment complamt under
the second mode of initiation are clear. The due process rights of an
: 1mpeachable officer are deemed wrltten 1nto the black letter law and praet1ce :
of 1mpeachment proceedmgs | : '

_ | The fact that Sectlon 3(4) Artlcle XI does not explmltly mention due
- process does not mean ‘that such rights are unavailable. To argue otherwise is

- anon-sequitur. Our laws are replete with provisions authorlzmg deprlvatlons

of rights and' pnvdeges without: expressly referencmg due process; yet these
- provisions are always c¢onstrued in- harmony with constitutional guarantees

e . Even contracts that appear conﬁscatory in nature are ultimately 1nterpreted to

ernbody observance of due process and other charter rlghts

Asa general rule, :public- decision—'makers Who have the power to decide
* matters:affecting the rights, interests, property, privileges, or liberty of any
person are subject to-a duty of observing due process, particularly procedural

o Rules of Procedure in Impeachment Proceedmgs (2023). See Rules of the House of Representatwes
 Nineteenth - Congress, : pp. L iL 121129, - available Soat
" https://docs.congress. hrep onhne/download/docs/hrep house rules.adopted. ebook pdf (last accessed on °
.. November 30, 2025) . :
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. fan-ness Only the extent of thls duty varies W1th the nature and functmn of the
de0151on maker

| In the context of "impeachment “due 'prOCess does not necessarily
| rephcate the full panoply of rights available in a criminal trial. Yet it does

. require;at a minimum, notice of'the charges and a meaningful opportunlty to
7 be heard before ]lll‘lSdlCthI’l is Vested in the Senate

By afﬁrmmg that these r1ghts apply even. under the second mode of -

~  initiation, T reject the notion that the constitutional. silence in Section 3(4),
__Article XI amounts to a denial of procedural fairness. Instead, it recognizes -

‘that the Constrtutlon must always be read in. harrnony with its overarchmg
;prmmples — foremost among them the guarantee of due process.

7 Thrs conﬁguratlon is: both pr1nc1pled and pragmatrc It ensures that the
g 1mpeachab1e officer is not b11nd51ded by ‘accusations secretly endorsed by
one-third of the House, while at the same time respecting the constitutional
- design- that allows such endorsement to setve as the Articles of Impeachmmt
. Inthis way, we preserve the balance between accountability and fairness, and
- ‘between “the ‘political nature of 1mpeachment and -the legal rlghts of the
impeachable ofﬁcer subject toit. =

" The fourth;i;@ea'chmem_ complaint

- " should be struck down in its entirety.

A proceedmg 1mt1ated in violation of the due process guarantee cannot

vest Junsdrc’uon upon the Senate to-act as an impeachment trial court. Due

" process is not a mere formality but a constitutional safeguard that ‘ensures’

 fairness, notice, and the opportunity ‘to be. heard at the very threshold of

o proceedlngs ‘Where this guarantee is absent no lawful 1n1t1at10n can occur,
and Jurlsdlctlon cannot be conferred ' :

~The  fourth impeach'rn:ent' co'm_plain.t, : -'therefore, is ‘'void ab initio.
- It is not-simply defective in form or procedure; it is legally incapable of
sustaining the gravest of constitutional remedies. Impeachment, being an

R extraordmary mechanism for accountability, demands the strictest adherence
" to constitutional requirements. Any departure from these requrrements strlps _

the complamt of legal efﬁcacy

Apart &om the transmrttal to the Senate of the Artlcles of Impeachment "
 there are no other proceedings to be nullified, for none has been undertaken

a ~ validly or otherwise. What: purports to be an 1mpeachment complaintis but a

-+ constitutional nullity, incapable of ripening into jurisdiction before the Senate.
- THe absence of due process at initiation renders the entire undertaking void,
S leavmg nothlng upon wh1ch the Senate may lawfully act. ' :
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To repeat, a proceeding initiated in violation of due process guarantee
cannot vest jurisdiction upon the Senate to act as an impeachment court. The
fourth impeachment complaint is void — not merely defective, but legally
incapable of hearing and sustaining the gravest of constitutional remedies.

For these reasons, I VOTE to DENY the Motions for Reconsideration
and affirm the July 25, 2025 Decision.

AMY/'(. LAZARO-JAVIER

HRTIFIED TRUE COLY
L2 {




