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~ SEPARATE CONCURRING OPINION

| INTING,_J;
_ I concur in the ponencza S demal of respondents Motion for
3 Recon31derat10n The “Verified Complalnt for - Tmpeachment . (subject

, ".Impeachment Complamt) ﬁled against Vlce-Pres1dent Sara 7. Duterte (VP -
. Duterte) on February 5, 2025, is void and unconst1tut10na1 for bemg V1olat1ve
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| "of Article XI Sectlon 3, paragraphs 21 and 52 of the 1987 Constltutlon

- _Furthel the subject Impeachment Complaint was deemed terminated upon the

fexp1rat1on of the term of the Nineteenth (19%): Congress on June 30 2025.

There is no dispute that at the time of the ﬁhng of the subject .
Impeachment Complaint on February 5, 2025, ‘three impeachment complamts '
(collectively, the 2024 Tmpeachment Complamts) had been previously filed
~ against VP.Duterte, to wit: (1) the First Impeachment Complaint endorsed by
- Akbayan Citizen’s Action Party Representative Percival Cendafia filed on

. " December 2,2024; (2) the Second Impeachment Complaint endorsed by ACT

' Teachers Party Representative France L. Castro, Gabriela Women’s Party -

_' . Representative Arlene D. Brosas, and- Kabataan Party Representatlve Raoul
. Danniel "A. Manuel - filed on December - 4, 2024; and (3) the Third
- Impeachment Complamt endorsed by Camarmes Sur Representatwe Gabriel

Bordado, Jr. and Ang Asosasyon Sang: Mangunguma Nga Bisaya-Owa

- Mangunguma Inc. Representat1ve Lex Colada filed on December 19, 2024

In relatlon thereto Article XI Sect1on 3(2) of the 1987 Const1tutron
_ states that a verified impeachment complaint filed by a House member or by
_any citizen upon a resolution of endorsement by a House member, “shall be

.~ included in the Order of Business within ten session days and referred to the
- proper-Commitiee ‘within three session days thereafter.” Article X1, Section

. 3(2) sets a mandatory timeframe W1th1n which the House must ‘act upon an
Jimpeachment complalnt Indeed, in. Gutierrez v. House of Representarzves
‘Commiittee on Justice,” the Court unequwocally ruled that the House, in

- deciding to initiate an 1mpeachrnent proceeding, is /imited by this timeframe.

- The resolution of the motion for reconsideration in Gutierrez* further teaches
" that absent a subsisting ‘bar, the House cannot refuse to refer an impeachment

complamt to its Comm1ttee on Just1ce Wlthll‘l three session days

S Indubltably, the House should have observed the const1tut1onal
" timeframe i in ‘Article XI, Section 3(2)-in acting upon the 2024 Impeachment
Complaints. However, the records show that the complaints were included in |
'~ the House’s order of business only on February 5, 2025, beyond the 10-session
“day period set forth in the constitution, Based on the Compliance submitted
by the Office of the Solicitor General, the session days that lapsed from the
- "ﬁhng date of the 2024 Impeachment Complamts are as follows '

RN _(2) A verrﬁed complaint for impeachment may be ﬁled by any Member of the House of Representatrves or

- by any citizen upon a resolution of endorsement by any Member thereof, which shall be included in the

Order of Business within ten session days, and referred to the proper Committee within three session days
thereafter. The Committee, after hearing, and by a majority vote of all its ‘Members, shall submit its report

‘to the House within sixty session days from such referral, together with the correspondmg resolution. The

- resolution shall be calendared for consideration by the House within ten session days from receipt thereof.
“(5)No unpeachment proceedmgs shall be initiated against. the same officlal more than once w1th1n aperiod

of one year. :

658 Phil. 322 (2011) [Per J. Carplo Morales En Banc] o '

& Gutierrez v. House of Representarzves Commrttee on Justzce, 660 Ph1l 271 (201 1) [Per J Carplo Morales

o En Banc] _ . . o
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“ Impeachment

[Fiing Date

| Session days lapsed®
| Complaints "= . = e

. ;Flrst . December 2, 19" Session ‘days: December
]mpeachment ‘ 12024 3,4,9,10,11,16,17,and 18,
-compramt _ E 2024; January 13, 14, 15, 20,

.. g {21, 22, 27, and 28, 2025;

L R | February 3,4, and 5,2025 -
| Second - December4, - - - | 17 Session days: December .
Impeachment 202400 7 9,010, 11,16, 17, and 18,
Complamt L 1:2024; Tanuary 13, 14, 15,20,

. 121, 22,27, and 28, 2025;

S o | February 3,4, and 5,2025
Third December 19, 11 Session days: January 13,
| Impeachment 2024 | 14,15,20,21,22,27, and 28, -
Complaint . . - '2025 February 3, 4 and 5

Ev1dent1y, the House Vlolated the const1tut10nal tlmeframe Wlthlll‘.

e Wthh the 2024 Impeachment Complamts should have been included in the
"+ House’s order of business. Had-Article XI, Section 3(2) been observed, both

- the first and- sécond. lrnpeachment complamts would have already triggered

= thé one- -year bar by the time that the subject: Impeachment ‘Complaint was.

filed on February 5,:2025. Specifically, the First.Impeachment Complajnt
" should have been 1ncIuded in the House’s Order of Business for January 14,
.2025, at the latest and then referred to the House’s Committee on Justice on -

o January 21,2025, atthe. latest. As to the Second Impeachrnent Cornplamt it
[ should have been 1ncluded in' the House’s Order of Business for January 20, - °

| 2025, at the: latest and then referred to the House s Comrmttee on Just1ce on
' January 27 2025 at the Iatest

The House attempted to sklrt the foregomg const1tut10nal tlrneframe by
E construmg a“session day” as a “leglslatwe day,” which is a techmcal term in
4_ Ieglslatlon—rt refers to that period of time when Congress begins its. session
= up to its adj ournment. However the term “session day” should be interpreted

L In its p].am and ordinary’ meaning because the 1987 Constltutlon as the

fundamental law of the land, “is not prlrnarﬂy a Iawyer s document but

E _"essentrally that of the people, in whose consciousness it should ever be present E |

~ asan 1mportant cond1t1on for the' rule of law to prevall "6
_ - Inmy Vlew a “session day under Artlcle XI Seetlon 3(2) of the 1987
+Constitution simply refers to each calendar day when the Congress is in
sedsion; but not when it is in adJournment This is more con51stent with the.
: :’_language of Artlcle XI Sectlon 3(2) Wthh clea;rly relates a “session day

Rules of Court Rule 22 Sectlon 1, states : :
. Saction 1 How'to compute time, — T computmg any perlod of time preserrbed or allowed by these Rules,
" .or by order of the court, or by any apphcable statute, the day of the act or event from which the designated
period of time begins to run is to be excluded and the date of performance included. If the last day of the
. period, as thus computed, falls on a Saturday a Sunday, or a legal hohday in the place where the court sits,
“the time shall not run until the next working day. - .
'Spouses Imbongv Ochoa J,r 732 Phrl 1 (2014) [PerJ Mendoza En Banc].
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. :the House’s Order of Busrness Even the House recogmzes this because under
Section 727 of the Rules of the House of the 19th Congress a daily order of :
bus1ness must be prepared : - . .

,Further, for each'-c'alendarfday when the House is in session, it could
incorporate - matters for deliberation through an Additional Reference of
~ Business. In fact, the House’s J ournal and Record show that the four
nnpeachment complaints against VP Duterte were included in the House’s
" Order of Business on February 5, 2025, through an Additional Reference of
Business. Besides, had the framers of the 1987 Constitution intended to refer
" toa “legislative day” in Article XI, Section 3(2), then they would have used
.. the technlcal term in the prov1s1on itself, yet they did not.

leen that the House violated- Artlcle XI, Sectlon 3(2) of the 1987

i Constltutlon the subJect Impeachment Complamt must be struck down for

.belng void and unconst1tut1onal To rule otherwise is tantamount to holding
- that the House’s ﬂagrant violation of the Constitution is inconsequential. The

- _-;House cannot be allowed to disregard the clear timeframe espoused in Artlcle
: "‘-:XI Section 3(2) and effectrvely circumvent the one~year bar rule. -

: I agam emphasme that the requ1rernent for - a Verlﬁed 1rnpeachment
complaint to be included in the House’s order of business within 10 session

" days from filing was deliberately ‘included by the framers of the 1987

_Constltutron to avoid the situation during the regime of former President
‘Ferdinand Marcos Sr. ‘At that time, impeachment complaints against the

R pres1dent were immediately quashed without even being referred to the then

Batasang Parnbansa as a collectzve pohtlcal body, for its cons1derat10n

To my mind, ‘the deﬁn1t1on of “sess1on day” adopted by the House
| den1grates ‘the purpose behind the constitutional requirement  for an
i 1mpeachment complaint to be subrnltted to the House, as a plenary body, for

* " Gonsideration, within a certain and definite period. The House could very well

} :construe a “session day” into any number of’ calendar days until the mandatory

. _.__yearly adj ournment of Congress Th1s could then prevent the 1nc1us1on of an

Sec. 72..Order of | Buszness — The darly Order of Busmess shaLl be as foliows
~a Rollcall; - :
b. Approval of the Journal of* the previous session;
. c. First Reading of bills and resolutions; .
d. Referral of committes reports, messages commumeatlons pet1t10ns and memoraals
e. Unfinished Business;
f. Business for the Day;
- g. Business for a Certain Date;.
- h Business for Thursday and Friday; -
1. Bifls and Joint Resolutions for Third Readmg, and
j. Unassigned Business. .~ . : '
~~The daily Order of Business: shall be posted in the House websrte and as far as practlcable sent through

electronic mail to the Members one (1) liour before the commencement of session.

Records of the 1986 Constitutional Commission, October-12,.1986 [R.C.C. No. 106].
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- 1mpeachrnent cornplalnt n the House s order of busmess unt11 the exp1rat10n
' of one Congress L

To be sure, the mterpretatlon and constructron of the term “session day”

L oasit appears in Article XI, Section3(2) of the 1987 Constitution is the function
of the Court, not the Congress “Once. a coniroversy as to the application or

[ interpretation-of .a-constitutional provision is raised before the Court, it
~ becomes a legal'issue which the Court is bound by ! Constrtutronal mandate to

. decide.”® Stated otherwise; the mterpretatlon of the 1987 Constitution is

- vested in the Court and is outside the sphere of the Legislature.' To hold

otherw1se would not only breach the fundamental principle of separation of

powers but also cause confus1on and mstablhty n‘our system of government i

At any. rate as I Stated in rny Separate Concurrrng Opmlon dated July

25, 2025, the impeachment proceedmgs against' VP Duterte based on the -

subject Irnpeachrnent Complaint were deemed terminated with the expiration
of the term of the 19th Congress on June 30, 2025

I re1terate that under the- 1987 Constltutlon the House and the Senate

- 'are not continuing bodies. Rather, pursuant to Article VI, Sections 4'? and 7"’

~ inrelationto Article VI, Section 114 of the 1987 Constitution, the term of every

o Congress is only for three years, At the end of the term of one Congress the
o House and the Senate of that Congress cease to exrst -

Part1cular1y Wlth regard to. the Senate the Court . has . explamed in

o .Garczllano v. House of Representarwes Committees on Publzc Informatzon

that the Senate i is not a continuing body because under our present system of |

government, the term -of 12 out of the 24 senators or-one-half of the Senate,

""-“_-explres every three years The remammg 12 senators cannot constitute a

- quorum,'® whlch in turn, means that they can no 1onger do any busmess that

: could eontlnue 1nto the next Congress

The 1nab111ty of the Senate to continue: with an 1rnpeachrnent trial

| __bey.ond the. term of one Congress is empha51zed by the fact that under Article

. Gilingona, Jr. v, Gonzales G R: No. 106971, March 1, 1993 [Per I Campos Ir. En Banc]
Ny 'Republrcv Prieto, 117 Phil.. 1021'(1963) [1. Barrera, En Bancl. .
" Arauliov. Aqumo 7, G.R.No. 209287, Febraary 3,2015 [PerJ. Bersamin, En Banc]

Sec. 4. The termt of office of the Senators shall be six years and shall comimence, unless otherwrse prov1ded"
by law, at noon on the thirtieth day of June next followmg their election[.] '

" Sec. 7. The Members of the House of Representatives shall be elected for a term of thrée years which shall -'
. begin, unless otherwise provided by law, at noon on the thirtieth day of June next following their election(.]

Sec. 1. The legislative power shall be vested in the Congress of the Philippines which shall consist of a

_Senate and a House of Representativés, except to the extent reserved to the people by the prov151on on -

-Initiative-and referendum. -
‘595 Phil. 775 (2008) [Per J. Nachura, En Banc). -

" See 1987 Constitution, Article VI, Section 16(2), which states: ‘
. (2) A majority of each House shall constitute a quoruin to do busmess but a srna]ler nu.mber may adjourn -

. from day to day and may. compel the - attendance of absent Mem‘bers n such nanner, and under such

- ipenaltles as such House may provide..



'_"Separatei(}oneurring Opimion 6 - - GR Nos.278353 & 278359

| g _XI Sect1on 3(6)17 of the 1987 Const1tut10n conv1ct10n in an 1mpeachment

case requires the concurrence of two-thirds of all the members of the Senate.

‘With the expiration of one Congress, only one-half of the ‘sitting members of

- the Senate continue to the next- Congress. The remaining members are less

than a-majority of the Senate and, hence, cannot constitute a quorum much

.less render a Judgment of conv1ct10n in an 1mpeachment case.

In addltlon 1mpeachment isa pol zneal exermse18 that is “undertalcen by |

__the leg1slature to determine whether the public officer concerned committed

any of the 1mpeachable offenses.”’” A resolution by a House of one Congress
to pass the articles. of impeachment agamst an inipeachable officer is therefore

-an expression of the polztzcal will of the members of that. specific House.

Necessarlly, such expression of political will terminates upon the expiration
of that House and cannot continue beyond the term of the members who
E mamfested it. The articles of impeachment by a sitting House cahnot bind the

pol1tlcal will of the next House, which is composed of members who are

o dlstmct and dlfferent from those of the prev1ous House "

Moreover in an 1mpeachment case, the House accuses or acts as the

- prosecutor 20 This’ is confirmed by Rule VI,. Section 16 of the Rules of
“ Procedure in Impeachment Proceedmgs of the House of Representatlves of
. -the 19% Congress, in relation to Part I of the Rules of Procedure on
S Impeachment Trlals of the Senate of the 19th Congress VlZ

Rules of Procedure m Impeachment Proceedmgs of the House of the 19th
o S ‘ Congres e

: Rule VI S _
Prosecuz‘or in All Impeachmenr Proceedmgs

Section 16 Impeachment Prosecutor = The House of Representatives shall _
“act as the prosecutor at the trial in the Senate through a committee of eleven

(11) ‘Members thereof to be elected by a majorlty vote of the Members_

- present there being a quorum "

‘Rules of Procedure on Impeachment Trlals of the Senate of the l9th
Congress :

1" 'Wheén the Senate receives articles of impeachment pursuant to Article
X1, Sections 2.and 3 of the Constitution, the President of the Senate shall
" inform the House of Representatwes that the Senate shall take: proper.
.~ order. on the subject of 1mpeachment and ‘shall be ready to recelve the
L proseeutors on. such t1rne and date as the Senate may spec1fy

.-(6) The Senate shall have the sole power to try and dec1de all cases: of 1mpeachment When sitting for that
" purpose, the Senators shall be on oath or affirmatior. When the President of the Philippines is on trial, the
Chief Justice of the Supreme Court shall preside, but shall net vote. No person shall be convicted without
the concurrence of two-thirds of all the Members of the Senate.
Gutierrez v, House of. Representanves Committee on Justice, 660 Phil. 271 (2011) [Per J. Carplo Morales
~.En Banc).
- Republic v. Sereno, G.R. No 237428, June 19 2018 [PerJ leam En Banc] _
- Re: Ma. Crzstma Roco C‘orona AM. No. 20- 07- IO SC January 12, 2021 [Per L. Hernando En Banc]
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[f an impeachment trial is allowed to proceed beyond the term of the
House that created the articles of impeachment, it would result in an absurd
situation where a previous House is able to bind the will of the present House.
The incumbent House would be obligated to act as a prosecutor based on the
articles of impeachment that it did not pass but instead originated from the
previous House, regardless of whether its present members share the same
political will as the previous House.

The resolution to impeach VP Duterte, while certainly the will of the
19™ House, is not necessarily reflective of the will of the 20" House, whose
members are distinct and different from the 19" House. Should the 20" Senate
proceed with the impeachment trial of VP Duterte, it would have to do so
based on the Articles of Impeachment by the House of the 19" Congress that
no longer exists. The 20" House must also constitute a committee for the
appointment of prosecutors, even though it was not the one that voted on the
Articles of Impeachment and the latter may not necessarily be reflective of the
political will of its incumbent members.

[ stress that the Philippines is a democratic and republican State.”'
Under the essential principles of democracy, each Congress must be
considered as egual.? It would be more in line with the foundations of our
democratic State to hold that the Articles of lmpeachment that were
transmitted by the 19" House to the 19" Senate were terminated and rendered
inefficacious with the expiration of the term of the 19" Congress on June 30,
2025. Because the 19" Congress is on equal footing with the 20" Congress,
the latter should not be bound by the previous will or opinion of the House of
the 19'" Congress.

In my humble view, the charges of impeachable offenses against VP
Duterte during the 19" Congress, at most, could only be presented anew to the
House of the 20" Congress. It is up to the incumbent members of 20" House
to consider the subject Impeachment Complaint, as well as any evidence
gathered in relation thereto, and to ascertain whether an impeachment
proceeding should be initiated against VP Duterte during their term.

In view of the foregoing, 1 vote to DENY the Motion for
Reconsideration with finality.

—

HENMA

Associaté Justice

1987 Constitution, Article I1, Section 1.
City of Davao v. Regional Trial Court, 504 Phil. 543 (2005) [Per ). Tinga, Second Diviston].



