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DECISION
LEONEN, SA4J:

An allegation of forgery is never presumed, and it must always be
proven by the party making that claim with clear and convincing evidence.
Without such clear and convincing evidence, courts cannot assess and
determine a signature to be a mere forgery.

This resolves a Petition for Review on Certiorari' assailing the Court
of Appeals’ Decision? and Resolution,’ affirming the Regional Trial Court’s /

Y Rollo, pp. 13-30.

?  Id 32-41. The June 20, 2022 Decjsion in CA-G.R. CV No. 114193 was penned by Associate Justice
Ramon M. Bato, Jr. and concurred in by Associate Justices Germano Francisco D. Legaspi and
Roberto P. Quiroz of the Fourth Division, Court of Appeals, Manila.

3 ]d at 43-44. The January 4, 2023 Resolution in CA-G.R. CV No. 114193 was penned by Associate
Justice Ramon M. Bato, Jr. and concurred in by Associate Justices Germano Francisco D. Legaspi and
Roberto P. Quiroz of the Former Fourth Division, Court of Appeals, Manila.
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Decision ' 2 G.R.No. 265114

Decision* dismissing petitioner’s Petition for the Correction of Entries in the
Marriage Certificate.

Lizza C. Santos (Santos) filed a Petition before the Regional Trial
Court for the correction of entries in an ostensibly valid marriage certificate
that she secured from the Manila Local Civil Registrar.” The assailed
marriage certificate states that Santos married Yoshio Imai (Imai), a
Japanese citizen, “on August 7, 2010, at 10:00 a.m. at the Manila City Hall
before Rev. Gonzalo O. Rialp.”® It also bears Santos’s signature, “certifying
that she appeared” during that marriage ceremony.’

In her Petition, Santos asked the Regional Trial Court to cancel the
following parts of the marriage certificate: (1) “the entire wife portion”; (2)
the “place and date of marriage”; and (3) her “name and signature...in the
place and date of marriage.”® The Regional Trial Court gave due course to
Santos’s Petition.’

In her testimony, Santos stated “that, except for the address indicated
therein, the entries in the wife portion of the [marriage certificate] bear all
her correct information.”'® She said that she did not marry Imai on August
7, 2010 at the Manila City Hall. She claimed, instead, that her signature was
forged onto the marriage certificate.!!

Santos did not present expert testimony from the National Bureau of
Investigation-to support her allegation of forgery.'” She gave the National
Burcau of Investigation a photocopy of the marriage certificate and asked
them to examine it for forgery.”® She noted that the National Bureau of
Investigation did respond to her request, informing her that they “cannot
render a definite opinion on the matter” because she only gave them a
photocopy of the marriage certificate “which does not truly and clearly
reflect the details of the writing strokes.”' She further said that the National
Bureau of Investigation also told her that “the sample specimen signatures
[she] submitted are inappropriate to serve as basis for a scientific
comparative examination.”!® Santos explained that the National Bureau of
Investigation did not examine her signature on the ‘marriage certificate

4 Jd at 121-126. The March 4, 2019 Decision in SP. Proc. Case No. 16-136613 was penned by
Presiding Judge Alma Crispina B. Collado-Lacorte of Branch 21 of the Regional Trial Court, Manila.

5 Id at33.
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Decision 3 G.R. No. 265114

because they “required her to submit docurnents [Showmg] her full signature
but she fajled to do s0.”'

Santos then maintained that she only discovered her marriage to Imai
in 2015, when she tried to get a Certificate of No Marriage.!” According to
her, that was when she obtained the marriage certificate from the Manila
Local Civil Registrar.!® She said that on August 7, 2010, the date of her
marriage to Imai, she was in Sta. Maria, Bulacan, working for Q.C.
Styropackaging Corporation (Q.C. Styropackaging).'?

Santos then presented other testimonial evidence. She presented her
mother, Eugenia Celestino Santos, who said that Santos did not seek her
parents’ advice on or consent to a marriage with Imai.?’ Santos also
presented her co-worker at Q.C. Styropackaging, Marty Dolores (Dolores),
and her neighbor Genalyn Bote (Bote). The two backed Santos’s claim that
she was working in Bulacan on August 7, 2010. Bote said that at 5:30 a.m.
that day, she saw Santos “wearing [her] uniform to report for work” and
later at 7:00 p.m. she saw Santos cooking dinner at their house.?! Dolores
said that on that day Santos was at their workplace from 6:00 a.m. to 6:00
p.m.?> Neither Dolores nor Santos presented Santos’s daily time record for
that date as documentary evidence.??

Meanwhile, the Office of the City Prosecutor of Manila, which the
Office of the Solicitor General authorized to appear in this case,?* manifested
that “the respondents will no longer present evidence.”?’

The Regional Trial Court, in its March 4, 2019 Decision dismissed
Santos’s petition:%°

WHEREFORE, for failure of the petitioner to prove by substantial
evidence that it is entitled to the relief prayed for, the instant Petition is
hereby DISMISSED. :

SO ORDERED.

The Regional Trial Court found that Santos failed to support her claim
of forgery with clear and convincing evidence,?” namely, (1) to support her //

16 1d at 122-123.
17 1d at 33.
B4

19 1d at 122.
20 14 at 123,
2t 14 at 124,
2 14 at 123.
B

% Id at34.
25 Jd at 124,
% 14 at 126.
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Decision 4 G.R. No. 265114

alibi of being at her Bulacan workplace from 6:00 a.m. to 6:00 p.m. of
August 7, 2010, Santos relied solely on her and her witnesses’ testimonies;
(2) Santos did not address the fact that her Bulacan workplace is close
enough to the Manila City Hall for her to have been in both places on the
same date; and (3) despite hinging her whole petition on her allegation of her
signature’s forgery on the assailed marriage certificate, she presented
“neither documentary evidence...nor testimony of a handwriting expert” to
prove that claim. 28

The Regional Trial Court also differentiated Santos’s case from the
Republic v. Olaybar,”® where the Supreme Court had granted the
respondent’s prayer for the “cancellation of the wife entry in [an] alleged
Certificate of Marriage.”® The court ruled against applying Olaybar to
Santos’s case, stating that, unlike the party there, Santos did not “clearly
[establish] that the Certificate of Marriage was a forgery.”!

On appeal, the Court of Appeals, in its June 20, 2022 Decision,
affirmed in toto the ruling against Santos,’? emphasizing that she “failed to
prove by substantial evidence that she was not the one who contracted
marriage on August 7, 2010 with one Yoshio Imai.”** The Court of Appeals
similarly found Olaybar inapplicable to her case.

Following the Court of Appeals’ denial of her July 18, 2022 Motion
for Recensideration,** through its January 4, 2023 Resolution,>® Santos filed
the present Petition. '

In her Petition, petitioner claims that the Court of Appeals erred in
affirming the Regional Trial Court’s ruling that she failed to substantiate her
claim of forgery with clear, positive, and convincing evidence. She says that
she is the “best witness to testify that there was no marriage celebrated
between her and one Yoshio Imai.”*® She rejects knowing such person and
that she only learned of the supposed existence of their marriage when she
had tried to secure a certificate of no marriage to marry her fiancé.?’

Petitioner maintains that it was incorrect to dismiss her petition
because she failed to present any documentary evidence or expert testimony
to show that the signature on the certificate was not hers.®® She cites

®  [d at I25.
2 726 Phil. 378 (2014) [Per I. Peralta, Third Division].
3 Rollo, p. 126.
Md.
2 Id at31-41.
B Id at 40,
o Jd at 142-148.
3% 1d at 43-44.
36 Id, at 20,
I

<38 Id at 20-21.




Decision 5 G.R. No. 265114

Mendoza v. Fermin,*® which says that “a finding of forgery does not depend
entirely on the testimony of handwriting experts and that the judge still
exercises independent Judgment on the issue of authenticity of the signatures
under scrutiny.”*

She points to her signatures in the Petition as well as to letters dated
July 11, 2016 and July 19, 2016 to show that she is not the same person who
contracted marriage with Imai.*' She argues that she also presented
witnesses such as her mother, her co-worker, and her neighbor.*? Petitioner
says that she “was able to prove by preponderance of evidence that she did
not marry Yoshio Imai on 7 August 2010.”4 She claims that because the
opposing party did not object to these pieces of evidence during trial, nor did
they refute her clalms with the1r own evidence, then she has sufficiently
proven her case.*

For its part, respondents, through the Office of the Solicitor General,
filed their Comment.* Respondents first argue that the issues raised in the
petition are factual in nature and are therefore outside the scope of a Rule 45
review, as this remedy only concerns pure questions of law.*¢

Respondents also argue that the Court of Appeals correctly affirmed
the Regional Trial Court’s finding that, based on the totality of petitioner’s
evidence, she failed to prove that the marriage never took place.¥
Respondents contend that forgery is never presumed, and it must be proven
by clear, positive, and convincing evidence.*® Petitioner could have shown
this if she had complied with the National Bureau of Investigation’s request
to prove it with documents bearing her original signature, but she did not.*
Respondents say that “it was petitioner’s failure to present sufficient
evidence, and not the lack of a handwriting expert, which led the trial court
to dismiss her petition.”

Moreover, respondents claim that petitioner’s argument is essentially
an alibi, similar to a criminal defense, but she did not show that it was
physically impossible for her to be at the Manila City Hall for the marriage

39 738 Phil. 429 (2014) [Per J. Peralta, Third Division].

90 Jd at 441 citing Heirs of Severa P. Gregorio v. Court of Appeals, 360 Phil. 753 (}998) [Per I.
Purisima, Third Division].

4 Rollo,p. 21.

2 id at22.

814

M fd at 23,

5 Id. at 164-181.

6 Id at 169-171.

41 1d. at 172.

4 [d at173.

¥ 4 at 174
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Decision 6 - ~ G.R.No.265114

ceremony on August 7, 2010.°! Her daily time record was not even
presented as evidence to show that she was at work during that time.>

Finally, according to respondents, Olaybar is inapplicable because the
party in Olaybar was able to establish that there was no marriage
celebration.>

In response, petitioner filed her Reply.®* She claims that her Petition
falls under one of the exceptions to the rule that only questions of law may
be raised in a Rule 45 petition. Particularly, she says that the judgment was
based on a misapprehension of facts.*?

As to the substantial issue, petitioner insists that she was able to prove
that she did not contract marriage with Yoshio Imai on August 7, 2010. She
repeats her argument that she is the best witness to testify to this fact,’ as
well as her testimony during trial’’ Regarding her signature, she also
restates that her signature appeared on the petition as well as to the letters
she submitted.”® Petitioner also reiterates the testimonies of her witnesses,
particularly her mother, her co-worker, and her neighbor, to show that it was
physically impossible for her to be at the marriage ceremony in Manila since
her workplace is located in Bulacan and her schedule was from 6:00 a.m. to
6:00 p.m.” She also maintains that Olaybar was applicable, and that the
opposing party failed to object to the evidence she presented during trial.5

The issues for this Court’s resolution are as follows: first, whether the
petition should be denied for raising questions of fact; and second, whether
the Court of Appeals erred in affirming the dismissal of the Petition for the
Correction of Entries in the Marriage Certificate.

It is well-settled that only questions of law may be raised in petitions
for review under Rule 45.%7 This Court will not entertain questions of fact as
the factual findings of appellate courts are “final, binding, or conclusive on
the parties and upon this court” when supported by substantial evidence. The
appellate court’s factual findings will not be reviewed nor disturbed by this

54 at 174-175.
2 1d at 175.

3 id at 175-176.
54 14 at 197-208.
55 Id at 198—199.
5% Jd at 199.

57 Id. at 200.
®d .

P Id at 201202,
014 at 203-204.
81 RULES OF COURT, Rule 45, sec. 1.




Decision , 7 G:R. No. 265114

Court on appeal.®® Thus, raising issues in a petition for review that are

substantially factual in nature is a ground to dismiss the petition. Although
exceptions to this rule are recognized in jurisprudence, mere allegation of
any of the exceptions does not suffice. Exceptions must be “alleged,
substantiated, and proved by the parties so this court may evaluate and
review the facts of the case.”®?

In this case, petitioner wants this Court to revisit the factual finding of
the lower courts regarding the alleged forgery of her signature. The
authenticity of her signature as it appears on the marriage certificate is
clearly a question of fact which this Court cannot entertain in a Rule 45
petition. Neither ¢an the court review evidence on whether a marriage
ceremony took place on August 7, 2010. This is a ground for the Court to
deny the present Petition,

However, even on the substantive issue, the Petition fails.
II

A marriage certificate is “an official record in the custody of the Civil
Registrar... [which] enjoys the presumption of regularity and authenticity.”*
Moreover, it is a public document. Under the Revised Rules on Evidence, its
entries are “prima facie evidence of the facts therein stated,”®® and it is in
itself “evidence...of the fact which gave rise to [its] execution and of the
date of the latter.”® Therefore, for the marriage certificate to be deemed a
forgery, petitioner needed to present no less than “clear, positive[,] and
convincing evidence.”’

This Court, in Tankeh v. Development Bank of the Philippines,’®
defined “clear and convincing evidence” as “less than proof beyond
reasonable doubt (for criminal cases) but greater than preponderance of
evidence (for civil cases),” such that the “degree of believability is higher
than that of an ordinary civil case.®

Thus, petitioner should have submitted supporting expert testimony or
come up with other evidence—which must be clear, positive, and
convincing—that the Regional Trial Court could use to check for forgery.

%2 Pascual v. Burgos, 776 Phil. 167, 182 (2016) [Per 1. Leonen, Second Division].

& fd at 169,

8 Republicv. Harp, 787 Phil. 33, 52 (2016) [Per C.J. Sereno, First Division].

65 RULES OF COURT, Rule 130, sec. 44.

8  RULES OF COURT, Rule 132, sec. 23.

87 Fernandez v. Fernandez, 416 Phil. 322, 342 (2001) [Per J. Gonzaga-Reyes, Third D1v1s1on]
8 720 Phil. 641 (2013) [Per J. Leonen, Third Division].

8 Jd. at 675-676.
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Decision 8 G.R. No. 265114

Yet petitioner submitted neither documentary evidence. nor a
testimony of a handwriting expert. To reiterate, while petitioner was not
bound or required to present, specifically, expert testimony in support of her
allegation of forgery, she still needed to give the court other independent
evidence to that effect. She did not.

Worse, she admits that, with her body of testimonial evidence, she can
only lay claim to having “prove[d] by preponderance of evidence that she
did not marry Yoshio Imai on 7 August 2010.”7° Rather than provide the
requisite clear and convincing evidence in support of her allegation of
forgery, petitioner herself says that she showed only a “probability of truth”
to her claim.”

Since petitioner had neither expert testimony to rely on, nor any other
independent evidence to prove the alleged forgery, she did not meet the
burden of proof placed upon her. As this Court ruled in Tenio-Obsequio v.
Court of Appeals,™ “[florgery cannot be presumed” and “must be proved by
clear, positive[,] and convincing evidence,” with those who allege it having
“the burden of proving it since a mere allegation is not evidence.”” In other
words, petitioner’s bare denial does not count as sufficient “evidence against
the genuineness of her signature” in the marriage certificate.”

She cannot now argue that the Regjonal Trial Court and the Court of
Appeals dismissed her petition only because she had no expert testimony
stating that her signature on the marriage certificate was forged.” The
Regional Trial Court’® and the Court of Appeals’’ properly ruled against her
on the issue of forgery. As respondents point out, it was her failure to
present sufficient evidence, and not the lack of a handwriting expert, which
led to her petition’s dismissal.

Lastly, this Court sees no reason to diverge from the Court of
Appeals’ finding that Republic v. Olaybar™ is inapplicable to this case.”

The crucial circumstances in Olaybar, which led to this Court’s ruling
“allowing the correction of the...certificate of marriage by cancelling the
wife portion thereof,” are as follows:

" Rollo, p. 22.

7 id at23.

2 300 Phil. 588 (1994) [Per J. Regalado, Second Division].

B 1d. at 599, ‘

M See dloria v. Clemente, 518 Phil. 764, 777 (2006) [Per J. Carpio Morales, Third Division].
 Rollo, p. 20.

% Id at 125.

" jd. at 39.

"8 726 Phil. 378 (2014) [Per J. Peralta, Third Division].

™ Rolio, pp. 3940,
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Respondent requested from the National Statistics Office (NSO) a
Certificate of No Marriage (CENOMAR)...Upon receipt thereof, she
discovered that she was already married to a certain Ye Son Sune, a
Korean National, on June 24, 2002, at the Office of the Municipal Trial
Court in Cities (MTCC), Palace of Justice. She denied having contracted
said marriage and claimed that she did not know the alleged husband; she
did . not appear before the solemnizing officer; and, that the signature
appearing in the marriage certificate is not hers. She, thus, filed a Petition
for Cancellation of Entries in the Marriage Contract, especially the entries
in the wife portion thereof. Respondent impleaded the Local Civil
Registrar of Cebu City, as well as her alleged husband, as parties to the
case,. '

During trial, respondent testified on her behalf and explained that
she could not have appeared before Judge Mamerto Califlores, the
supposed solemnizing officer, at the time the marriage was allegedly
celebrated, because she was then in Makati working as a medical
distributor in Hansao Pharma. She completely denied having known the
supposed hugband, but she revealed that she recognized the named
witnesses to the marriage as she had met them while she was working as a
receptionist in Tadels Pension House. She believed that her name was
used by a certain Johnny Singh, who owned a travel agency, whom she
gave her personal circumstances...for her to obtain a passport.
Respondent also presented as witness a certain Eufrocina Natinga, an
employee of MTCC, Branch 1, who confirmed that the marriage of Ye
Son Sune was indeed celebrated in their office, but claimed that the
alleged wife who appeared was definitely not respondent. Lastly, a
document examiner testified that the signature appearing in the marriage

contract was forged.® (Citations omitted)

None of those controlling circumstances are present here. As the
Court of Appeals succinctly explained, unlike the party in Olaybar,
petitioner failed to establish the physical impossibility of her having
participated in the wedding, on a day where she also went to work. She
failed to explain how or why the assailed marriage certificate could have
come to bear “all the correct information referring to her,” except only her
address,®! and to present witnesses from the wedding who could confirm that
she was not the woman who appeared and got married to Imai.?? Moreover,
although the Office of the Solicitor General, through the Office of the City
Prosecutor, participated during the trial, the alleged spouse Imal was not
impleaded.

Thus, the Court of Appeals ruled:

[T]o support her petition, Santos cited...Republic of the Philippines v.
Olaybar, whereby the Supreme Court upheld the trial court’s decision
granting the petition therein and directing the local civil registrar to cancel
all the entries in the ‘wife’ section of the alleged marriage certificate. A
careful reading of the above-cited case, however, reveals that the same

23

®  Republic v. Olaybar, 726 Phil. 378, 381382 (2014) [Per J. Peralta, Third Division].
Y Rollo, p. 125.
8 Jd. at 39-40.
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Decision 10 G.R. No. 265114

does not find application in this case. In...Olaybar[, ]petitioner therein
was able to establish that no such marriage was celebrated between her
and the alleged groom through her own testimony that she could not have
appeared before the Judge at the Office of the Municipal Trial Court in
Cities (MTCC) in Cebu City because at the time, she was working in
Makati, that she recognized the named witnesses therein as she had met
them while she was working there as a receptiomist at a pension house, and
that she believed her name was used by a person who owned a travel
agency to whom she gave her personal circumstances in order for her to
obtain a passport; the testimony of an employee of the MTCC who
confirmed that the marriage of the alleged groom was indeed celebrated in
their office but the alleged wife who appeared was definitely not petitioner
therein; and, the testimony of a document examiner stating that the
signature appearing in the marriage contract was forged. On the
contrary,...Santos failed to establish that she did not contract marriage or
is not the same person who contracted marriage with Yoshio Imai at the
Manila City Hall on August 7, 2010, as evidenced by the marriage
certificate. Santos also readily admifted that, except for the address
indicated therein, the entries in the wife portion of the certificate of
marriage bears all her correct information, without even attempting to
explain how all her information ended up in the marriage certificate.®

As discussed in Olaybar, Rule 108 of the Rules of Court provides the
procedure to cancel or correct an entry in the civil registry. It is a special
proceeding that may be summary, if the correction is merely clerical, or
adversarial, if the entry concerned affects a party’s civil status, citizenship,
or nationality. In cases involving the correction or cancellation of an entry
in a marriage certificate which is not clerical in nature, a proper adversarial
proceeding should be held, where both the civil registrar and the supposed
spouse, as the person who has interest in the case, shall be impleaded.
Moreover, the petitioner shall introduce independent evidence that no
marriage involving the petitioner actually took place. When there is an
allegation of forgery, such should be proven by clear and convincing
evidence; self-serving allegations are not sufficient.

Qlaybar also warns against the use of a petition for correction or
cancellation of an entry in the marriage certificate as a substitute for a direct
action to question the validity of a marriage. Petitioner cannot dissolve her
marriage by the mere changing of the entries in the marriage certificate.

The Court of Appeals properly affirmed the Regional Trial Court’s
dismissal of the Petition for the Correction of Entries the Marriage
Certificate, which states that petitioner married Imai, since petitioner failed
to prove that no marriage ceremony took place and that the signature
appearing on the marriage certificate was a mere forgery.

5 Id
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ACCORDINGLY, the Petition for Review on Certiorari is
DENIED. The Court of Appeals’ June 20, 2022 Decision and January 4,
2023 Resolution in CA-G.R. CV No. 114193 are AFFIRMED.

SO ORDERED.

NEN-

Senior Associate Justice

WE CONCUR:

. LAZARO-JAVIER
ssociate Justice
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I attest that the conclusions in the above Decision had been reached in

consultation before the case was assigned to the writer of the opinion of the
Court’s Division. '

MARY{Z ML.V.F. LEONEN
Senior Associate Justice
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CERTIFICATION

Pursuant to Article VIII, Section 13 of the Constitution and the
Division Chairperson’s Attestation, I certify that the conclusions in the above
Decision had been reached in consultation before the case was assigned to
the writer of the opinion of the Court’s Division. |

PG GESMUNDO
hief Justice




