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This is an Appeal by Certiorari 1 seeking to reverse and set aside the 
Decision 2 and Resolution 3 of the Court of Appeals (CA), which reversed the 
Decision 4 of the Regional Trial Court (RTC). The RTC affirmed the 
Decision 5 of the Metropolitan Trial Court (MeTC), which dismissed the 
Complaint for unlawful detainer for lack of merit. 

The Antecedents 

On January 30, 2014, respondent Antonio V. Estrella (Antonio) filed a 
Complaint for ejectment against petitioners Belinda Soriano (Belinda), 
Christine Evangelista (Christine), Michelle Nicole Soriano (Michelle), Jose 
Enrique Roxas III (Jose), and Bernardina Feliciano (Bernardina; collectively, 
Belinda et al.). This was docketed as Civil Case No. 14-00796 and raffled 
off to the MeTC. 6 

In his Complaint, Antonio alleged that he is the registered owner of a 
real property located at No. 64 South Maya Street, PhilAm Homes, Quezon 
City, particularly described under Transfer Certificate of Title (TCT) 
No. RT-5674 (89911) 7 (subject property). 8 He alleged that the subject 
property was conveyed to him by his parents. 9 

With Antonio's consent, Maria Teresa 10 Estrella (Teresa), Belinda et 
al. 's mother, occupied the basement of the house constructed on the subject 
prope1ty. Upon the demise of Teresa on February 21, 2004, Belinda, 
Christine, and Jose begged Antonio to allow them to stay on the premises 
with the promise to leave the same once they find a suitable place to reside. 
As they were his nieces and nephew, Antonio acceded to their request and 
allowed them to use the basement, and to introduce improvements on the 

4 

5 

7 

9 

Rollo, pp. 8-21. 
Id. at 23-31. The July 17, 2017 Decision in CA-O.R. SP No. 141886 was penned by Associate Justice 
Japar B. Dimaampao (now a Member of the Court) and concurred in by Associate Justices Eduardo B. 
Peralta, .Jr. and Zenaida T. Galapate-Laguilles of the Special Seventh Division, Court of Appeals, 
Manila. 
Id. at 33-34. The December 18, 2017 Resolution in CA-G.R. SP No. 141886 was penned by Associate 
Justice .la.par B. Dimaampao (now a Member of the Court) and concurred in by Associate Justices 
Eduardo B. Peralta, Jr. and Zenaida T. Galapate-Laguilles of the Former Special Seventh Division, 
Court of Appeals, Manila. 
Id. at 85-88. The July 29, 2015 Decision in Civil Case No. R-QZN-14-10888-CV was penned by 
Presiding Judge Tita Marilyn Payoyo-Villordon of Branch 224, Regional Trial Court, Quezon City. 
Id. at 75-84. The August 7, 2014 Decision in Civil Case No. 14-00796 was penned by Acting Presiding 
.Judge Lyn Ebora Cacha of Branch 38, Metropolitan Trial Court, Quezon City. 
Id. at 23-24. 
Id. at 41--45. 
Id. at 24. 
Id. at 77. 

10 Also spelled as "Theresa" in some parts of the rollo. 
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property without payment of rent. 11 

Sometime in September 2012, Antonio informed Belinda et al. of his 
plan to renovate the basement. Subsequently, he demanded that they should 
vacate the premises. Belinda et al. refused to leave. Antonio then filed a 
complaint before the Office of the Punong Barangay. However, the barangay 
conciliation failed, and the Office of the Punong Barangay issued a 
Ce1iification to File Action. 12 

Antonio sent a demand letter to vacate 13 dated July 1, 2013, which 
Belinda et al. received on July 19, 2013, where he reiterated his demand for 
the latter to vacate his property. Such demand went unheeded. Thus, Antonio 
filed the instant Complaint for ejectment. 14 

On the other hand, Belinda et al. averred that their grandparents titled 
the subject property in the name of Antonio. Meanwhile, the lot and 
improvements made on the same were declared for tax purposes in the name 
of their mother, Teresa. 15 Their mother and Antonio lived in the same house. 
Antonio occupied the upper portion, while Teresa and Belinda et al. lived in 
the lower portion of the house. Belinda et al. maintained that they were in 
peaceful, continuous, and notorious possession of the subject property even 
after the title of the property was transferred to Antonio. 16 

•• Fmiher, Belinda et al. claimed that Antonio was declared dead on 
November 14, 1990. As it happened, Antonio's wife, Maria Rosario Castro­
Estrella (Rosario), executed a notarized Authorization Letter 17 dated March 
12, 2014. In said letter, Rosario allowed Belinda et al. to continue occupying 
the lower portion of the house constructed on the property in dispute without 
paying any rent. Thus, Belinda et al. argued that the suit should be dismissed 

. because the facts, as alleged in the complaint,, demonstrated neither a case of 
unlawful detainer nor of forcible entry.18 

The MeTC Ruling 

In its August 7, 2014 Decision, the MeTC dismissed the complaint for 
lack of merit. Thefallo reads: 

11 Rollo, p. 24. 
12 Id. at 49. 
13 Id. at 50. 
14.. Id. at 24. 
15 Id. at 78. 
16 Id. at 24-25. 
17 Id. at 74. 
" Id. at 25. 
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WHEREFORE, based on the foregoing discussions, judgment is 
rendered DISMISSING the complaint for lack of merit. •• 

SO ORDERED. 19 (Emphasis in the original) 

The MeTC held that Antonio failed to show that he is entitled to 
absolute possession of the subject property to the exclusion of Belinda et al. 
It found that the subject property is a conjugal property, as stated in the title, 
since there is no showing that it is the paraphernal or exclusive property of 
Antonio. While Antonio would want to eject Belinda et al., his wife, a co­
owner, countermanded the ejectment by expressly allowing Belinda et al. to 
continue their occupancy of the subject property.20 

Further, the MeTC declared that Antonio was not able to establish his 
rightful ownership of the subject property. It held that Belinda et al. had duly 
proved the fact of death of the owner of the subject property through the 
presentation of the Certificate of Death,21 which was not contravened by 
Antonio. According to the .MeTC, the certificate of death is "a-•document 
duly issued by the government agency which states of a fact of inability of a 
dead person to transact[,] more so .to file an action for ejectment." 27 Thus, 
the MeTC concluded that such fact of death removed from Antonio the right 
to file the action; All his civil rights have been removed from him. The 
MeTC further declared that it cannot ascertain if Antonio is really the owner 
of the subject property since the certificate of death, a document issued by 
the gove1ument, prevails over any assertion of an individual. The MeTC 
held that due to the fact of death, Rosario is the one authorized to transact 
for and on behalf of the estate of Antonio. Thus, the authorization given by 
Rosario is more credible than the allegation of someone declared dead by 
competent evidence . .Accordingly, .Antonio's demand to vacate did not 
convert Belinda et al. 's possession of the subject property from legal to 
illegal. Lastly, the MeTC ruled that none of the parties are entitled to their 
money claims. 23 

Dissatisfied, Antonio appealed the foregoing judgment of.the MeTC 
before the RTC. 

The RTC Ruling 

In its July 29, 2015 Decision, the RTC affirmed the MeTC Decision 

19 Id. at 83. 
20 Id. at 81-82. 
21 Id. at 73. 
22 Id. at 82. 
23 Id. at 82-83. 
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and dismissed the ejectment suit for lack of cause of action. The fallo reads: 

.. WHEREFORE, premises considered, the instant Appeal by the 
plaintift:appellant is DENIED and the Judgment of the Metropolitan Trial 
Conrt of Quezon City, Branch 38, dated August 7, 2014 is hereby 
AFFIRMED. Accordingly, the instant smmnary ejectment suit is 
DISMISSED for lack of cause of action. 

SO ORDERED. 24 

The RTC held that there is no legal basis to reverse the MeTC 
decision which dismissed the Complaint for ejectment. It declared that the 
ultimate facts alleged in the Complaint for unlawful detainer did not satisfy 
all the elements required by law. It agreed with the conclusion of the Me TC 
about the absence of any showing that the possession of the subject property 
by Belinda et al. had become illegal or that their right of possession had 
terminated. It ruled that Belinda et al. have established by sufficient 
evidence that they are in actual, continuous, and lawful possession of part of 
the subject property as shown by the receipts indicating their payment of real 
property taxes and utilities, as well as the notarized authorization letter from 
Rosario. It noted that Rosario is a part-owner of the subject property and that 
she authorized Belinda et al. and their respective families to continue living 
in the said property without any rental payment. 25 

Further, the RTC declared that Belinda et al. did not deprive Antonio 
of the enjoyment of his possessory right over the subject property. It pointed 
out that Antonio failed to contravene the authenticity and genuineness of the 
certificate of death of the registered owner of the subject property and that 
he is the same person as the deceased. The certificate of death is prima facie 
evidence of the facts stated in said public document, and the courts must 
recognize the same until it is properly cancelled. Thus, due to the record of 
death of Antonio, the latter has lost his legal capacity. The RTC held that 
Antonio's property rights, and the exercise thereof, were properly transferred 
to his wife and/or his heirs at the moment of his recorded death on 
November 14, 1990, and hence, they have the right to authorize or allow 
Belinda et al. to stay in the subject property.26 

.. 

Finally, the RTC found that Antonio failed to substantiate the 
allegations in his complaint that he absolutely has the right of possession 
over the subject property to the exclusion of Belinda et al. It agreed with the 
MeTC that the demand to vacate made by Antonio did not convert Belinda et 

24 Id. at 88. 
25 Id. at 87. 
26 Id. 



Decision 6 G.R. No. 236333 

al. into illegal occupants of the subject property. It also echoed the MeTC's 
finding as to the lack of basis for the money claims of both parties. 27 

Undaunted, Antonio filed a Petition for Review 28 before the CA 
assailing the findings and conclusions reached by the RTC in its July 29, 
2015 Decision. .. 

The CA Ruling 

In its July 17, 201 7 Decision, the CA reversed and set aside the RTC 
Decision. The dispositive portion provides: 

WHEREFORE, tl1e Petition for Review is hereby GRANTED. 
The assailed Decision dated [July 29, 2015] of the Regional Trial Court of 
Quezon City, Branch 222, in Civil Case No. R-QZN-14-10888-CV, is 
REVERSED and SET ASIDE. Accordingly, respondents and all persons 
claiming rights under them, are ORDERED to peacefolly vacate tl1e 
property located at No. 64 South Maya Street, Phi!Am Homes, Quezon 
City and turn over possession thereof to petitioner Antonio Estrella. 

SO ORDERED. 29 (Emphasis in the original) 

The CA held that all elements of unlawful detainer are present in the 
instant case. According to the CA, the records of the case disclosed that 
Antonio, the registered owner of the subject property, merely tolerated 
Belinda et al. 's possession of the said property. In a letter dated July 1, 2013, 
which was received by Belinda et al. on July 19, 2013, Antonio demanded 
that they should vacate the premises. Belinda et al. refused to do so, and 
remained in possession of the subject property. This constrained Antonio to 
institute the complaint for unlawful detainer on January 30, 2014, within the 
one-year period from the unlawful deprivation or withholding of 
possession. 30 

The CA found that the certificate of death of Antonio pales into 
insignificance when juxtaposed with his indubitable living presence. The 
prima facie evidence of the fact of Antonio's death is rebutted by the 
countervailing evidence on record. First, during the preliminary conference, 
Belinda et al. themselves admitted that Antonio is the absolute and registered 
owner of the subject property, only with the qualification that the-same was 
not absolutely owned by him as he was married to Rosario. Second, Antonio 

21 Id. 
28 Id. at 89-102. 
29 Id. at 30-3 I. 
30 Id. at 29. 
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was duly issued a driver's license, which expired on March 14, 2016. Third, 
on July 8, 2013, Belind_a and Christine filed a criminal complaint against 
Antonio. Thus, the certificate of death loses its efficacy.31 

The CA did not give any credit to the supposed letter issued by 
Antonio's wife authorizing Belinda et al. to stay in the subject property. It 
observed that since Antonio and his wife were married on July 13, 1962, 
their property relations are governed by the Civil Code, which provides that 
each spouse retains exclusive ownership of property acquired during the 
marriage by lucrative title that includes those acquired gratuitously or by 
inheritance, devise, legacy, or donation. The CA concluded that the subject 
property is exclusively owned by Antonio since he acquired the same from 
his parents. Considering that he is still alive, no successional rights were 
ever transmitted to his wife or heirs. Consequently, the supposed 
a.ithorization letter conveyed no rights to Belinda et al.32 

Belinda et al. filed a Motion for Reconsideration, 33 which the CA 
denied in its December 18, 2017 Resolution. 34 Hence, Belinda et al. filed the 
present Petition before the Court. 

The Petition 

Petitioners assail the CA decision on the following grounds: 

First, petitioners argue that respondent failed to contravene the 
authenticity and genuineness of his certificate of death. They stress that the 
certificate of death is a public document and the courts must recognize the 
same unless it is properly cancelled by proving the contrary in accordance 
with law. The record of death and its legal consequences must be recognized. 
P.ttitioners theorize that respondent lost his legal capacity upon his recorded 
death on November 14, 1990. They add that the certificate of death is prima 
facie evidence of the facts stated in it, and any party assailing its authenticity 
and due execution is required to present clear and convincing evidence to 
substantiate his or her proposition. 35 

Second, petitioners claim that the letter. of respondent's wife, Rosario, 
granted them the authority to occupy the subject property. They aver that 
Rosario, a part owner of the subject property as shown on the face of the 
certified true copy of the corresponding title, authorized them and their 

,1 Id. 
32 Id. at 30. 
33 Id. at 129-137. 
34 Id. at 33-34. 
35 Id. at 14-15. 
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respective fainilies to continue living in the said property for as long as they 
wish without rental payment whatsoever. Further, respondent lost his legal 
capacity upon his recorded death on November 14, 1990. The exercise of his 
property rights was legally transferred to his wife and/or his heirs at the 
moment of his recorded death. Thus, the heirs of respondent, particularly his 
wife, has the right to transact for and on behalf of the estate of the deceased, 
and to authorize petitioners to stay in the subject property.36 

Third, petitioners contend that the elements of unlawful detainer are 
not present in the instant case. They argue that there is no showing that 
petitioners' possession of the subject property had become illegal or that 
their right of possession had terminated. They insist that they are· in actual, 
continuous, and lawful possession of a part of the subject property as shown 
by the receipts proving payments of real property taxes and utilities, as well 
as the notarized authorization letter dated March 12, 2014 from Rosario. 
They add that respondent failed to show that petitioners' possession was 
based on his alleged tolerance. Also, they posit that there is no mention in 
the Complaint and in the pleadings filed by respondent on how entry by 
petitioners was effected ai1d as to how and when dispossession started.37 

In his October 9, 2019 CommentJOpposition, 38 respondent contends 
that while the certificate of death is prima facie evidence of the facts stated 
in such public document, he . was able to produce clear, strong, and 
convincing evidence to overcome the positive value of said document. He 
cites the circumstances relied upon by the CA which constituted proof 
controverting the record of death in the certificate. 39 Respondent also claims 
that the CA did not err when it found that Rosario has no authority to allow 
petitioners to stay in the subject property.4° Finally, respondent .quotes the 
CA disposition concerning the presence of the elements of unlawful detainer 
in the instant case.41 

In their February 8, 2021 Reply,42 petitioners reiterated their claims in 
ainplification of the ai·guments they posited in their appeal by certiorari. 

The Issues 

Petitioners raised the following issues: 

36 Id. at 15-16. 
37 Id. at 16-17. 
38 Id. at 154-157. 
39 Id. at 154-155. 
46 Id. at 155. 
41 Id. at 156. 
42 /d.atl68-173. 
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I. 

The Honorable [CA] has decided a question of substance in a way not in 
accord with [Rule 132, Section 23] of the Revised Rules on Evidence of 

•· the Rules of Court, by adjudging that [p]etitioners deprive[d] [r]espondent 
of the enjoyment of the possessory right over the contentious property 
even [after] [r]espondent failed to contest the authenticity of his 
[ c[ ertificate of [ d]eath; 

.. 

II. 

The Honorable [CA] has depaiied from the accepted and usual course of 
judicial proceedings when it find [sic] the letter of [respondent's] wife[,] 
Maria Rosario Castro-Estrella[,] allowing the [p Jetitioners to stay in the 
subject property[,] inefficacious; and 

III. 

The Honorable [CA] has decided a question of substance in a way not in 
accord with the applicable decisions of this Honorable Court[,] 
[ s ]pecifica!ly, in adjudging that the elements of [ u]nlawful [ d]etainer are 
present in this case. 43 • 

The Court's Ruling 

The appeal is denied for lack of merit. 

The instant case poses a question of first impression to the Court: may 
the trial court pass upon the fact of death of the plaintiff in an ~jectment suit? 

The Court answers in the affinnative. 

The issue of the fact of death of the registered owner of the subject 
property may be provisionally passed upon in an ejectment suit for the sole 
purpose of determining plaintiff's entitlement to possession de facto of the 
property subject of the suit. 

The Court may validly review 
q.uestions of fact in this case 
despite the instant appeal being 
brought under Rule 45 

The instant appeal by certiorari raises mixed questions of fact and 
law. It requires the Court to determine whether the registered owner of the 
subject property is, in fact, deceased. This is indubitably a question of fact. 

43 Id. at 13-14. 
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It is well-established that in an appeal by certiorari, the t:'.ourt may 
only consider pure questions of law and not questions of fact. The reason 
behind the rule is that the Court is not a trier of facts and it is not its duty to 
review, evaluate, and weigh the probative value of the evidence adduced 
before the lower courts.44 The principle of bar on factual issues admits of 
certain reasonable deviations, which includes, though not limited to, when 
the judgment is based on misappreciation of facts or when the findings of 
fact of the CA are conflicting or contrary to those of the trial court.45 

In the case at bench, the findings of fact of the CA are conflicting with 
those of the Me TC arid RTC. Hence, a review of the factual issues involved 
may be undertaken by the Court. 

The issue of the fact of death of 
the registered owner of the 
subject property may be 
provisionally passed upon in an 
ejectment suit 

The instant case arose out of a complaint for unlawful detainer. As 
borne out from the pleadings filed before the Court, petitioners' principal 
defense rests on the supposed lack of legal capacity of respondent to bring 
the ejectment suit due to the fact of his death. This "death" is evidenced by 
the certificate of death in the name of Antonio V. Estrella, herein respondent. 
Further, they argue that since respondent is legally deceased, his heirs, 

· including his wife Ro,sario, are the ones who have the power to authorize the 
use of the subject property. Here, Rosario has authorized petitioners to use 
the subject property for as long as they wish without the payment of rent. 

To properly resolve the contentions of petitioners, the Court must 
determine whether the fact of death of Antonio V. Estrella, as recorded in the 
certificate of death, may be controverted in the instant action for ej_ectment. 

The Comt answers in the affirmative. The fact of death of the plaintiff 
may be controverted and passed upon in the proceedings of an action for 
ejectment. However, any finding as to such fact is merely provisional and is 
in no manner conclusive of such fact. 

44 Ruiz v. Armada, 903 Ph ii. 70 I, 706 (202 I) [Per C.J. Gesmundo, First Division]. 
,, Id. 

I 
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Article 40846 of the Civil Code of the Philippines provides that deaths 
shall be entered in the civil register. To this end, Article 410 of the Civil 
Code further provides that "[t]he books making up the civil register and all 
documents relating thereto shall be considered public documents and shall 
be primafacie evidence of the facts therein contained." 47 

Further, pursuant to Rule 132, Section 23 of the Revised Rules on 
Evidence, documents consisting of entries in public records made in the 
performance ofa duty by a public officer are prima facie evidence of the 
facts stated therein, thus: 

Section 23. Public documents as evidence.-Docurnents consisting 
of entries in public records made in the performance of a duty by a public 
officer are prima.facie evidence of the facts therein stated. All other public 
documents are evidence, even against a third person, of the fact which 
gave rise to their execution and of the date of the latter. 

The certificate of death is a public document. It is prima facie 
evidence of the facts stated in it. In this case, the certificate of death of 
Antonio V. Estrella is prima facie evidence of the fact of death of the latter. 

Petitioners contend that since the certificate of death is prima facie 
evidence of the fact of death of respondent, it must be recognized by the 
courts until it is cancelled in accordance with law.48 This was also the 
position of the RTC.49 Thus, in essence, both petitioners and the RTC are of 
f11e view that the certificate of death is conclusive as to the fact of death of 
Antonio V. Estrella until such certificate is cancelled. The Court imagines 
that, by cancellation, petitioners and the RTC are referring to a petition filed 
under Rule 108 of the Rules of Court for the cancellation or correction of 
entries in the civil registry. 

Petitioners and the RTC are both mistaken. 

It is true that Rule 108 of the Rules of Court provides for the remedy 
of cancellation or correction of entries in the civil registry. 

46 CIVIL CODE, art, 408 states: 
Art. 408. The following shall be entered in the civil register: . 

(l) Births; (2) marriages; (3) deaths; (4) legal separations; (5) annu_lments ofrnarr'.age; (6) 
judgments declaring marriages void from the beginnmg; (7) leg1t1mat10ns; (8) adopt10ns; (9) 
acknowledgments of natural children; (10) naturalization; (11) loss, or (12) recovery of 
citizenship; (13) civil interdiction; (14) judicial determination of filiation; (15) voluntary 

•• emancipation ofa minor; and (16) changes of name. 
47 Emphasis supplied. 
48 Rollo, p. 15. 
49 ld. at 87. 
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Section 1 thereof provides that "[a]ny person interested in any act, 
event, or decree concerning the civil status of persons which has been 
recorded in the civil register, may file a verified petition for the cancellation 
or correction of any entry relating thereto, with the Court of First Instance of 
the province where.the corresponding civil registry is located." Meanwhile, 
Section 250 of Rule 108 enumerates the entries in the civil register that may 
be subject to cancellation or correction. Among them is the entry concerning 
deaths. 

Considering the foregoing, it is evident that to cancel a certificate of 
death, the proper recourse is a petition for cancellation under Rule 108 . .. 

This begs the question of whether the existence of Rule 108, as a 
remedy, will prevent the courts from passing upon the issue pertaining to the 
fact of death of the plaintiff in an ejectment suit. 

The Court answers in the negative. 

First, the very nature of an ejectrnent suit allows the courts to pass 
upon the issue of death of the plaintiff in an ejectment suit. 

Philippine Long Distance Telephone Company v. Citi Appliance MC. 
Corporation 51 is instructive on the nature of an ejectrnent suit: 

An action for ejectment is a summary proceeding meant "to 
provide an expeditious means of protecting actual possession or right of 
possession of property." In this special civil action, the title to the 
property is not involved. The only matter resolved is the question .;,s to 
"who is entitled to the physical or material possession of the premises or 
possession de fc1cto." 

E_jectment suits are designed "to prevent breach of the peace and 
criminal disorder and to compel the party out of possession to respect and 
resort to the law alone to obtain what he claims is his." They discourage 
the parties deprived of possession of property to take the law into their 
own hands. Thus, ejectment proceedings are summary in nature to 
provide for a speedy settlement and action to recover possession, and 
quell social disturbances.52 (Emphasis supplied, citations omitted) 

so RULES OF COURT, Rule 108, sec. 2 states: 
Sec. 2. Entries subject to canCellation or correction.-Upon good and valid grounds, the following 

entries in the civil register may be cancelled or corrected: (a) births: (b) marriages; (c) deaths; (d) legal 
separations; ( e) judgments of annulments of marriage; (!) judgments declaring marriages void from the 
beginning; (g) legitimations; (h) adoptions; (i) acknowledgments of natural children; U) naturalization; 
(k) election, loss or recove1y of citizenship; (I) civil interdiction; (m) judicial determination affiliation; 
(n) voluntary emancipation ofa minor; and (o) changes of name. 

51 864 Phil. 899 (2019) [Per J. Leanen, Third Division]. 
52 fd.at918. 
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An ejectment suit is summary in nature. Its goal is to provide for a 
speedy settlement and action to recover possession of the property subject of 
the ejectment suit. The nature and objective of an ejectment suit would be 
defeated if the court will rule. that a plaintiff must first secure the 
cancellation of his/her certificate of death prior to filing an ejectment suit to 
recover possession of a property he/she alleges to be entitled to possession 
of. 

Rather, in keeping with the summary nature of an ejectment suit, the 
more prudent course of action is to allow the courts to pass upon the issue of 
death, but solely for purposes of determining who mnong the parties is 
entitled to the physical or material possession of the premises subject of the 
ejectment suit. In short, courts are allowed to pass upon such issue merely to 
determine who is entitled to possession de facto. The court's ruling as to the 
fact of death of the plaintiff will then be provisional in nature inasmuch as it 
is only for the purpose of determining entitlement to possession de facto 
over the property subject of the action. 

This treatment is akin to the manner by which the issue of ownership 
is treated in an ejectment suit. To recall, Rule 70, Section 16 of the Rules of 
Court provides that"[ w ]hen the defendant raises the defense of ownership in 
his pleadings and the question of possession cannot be resolved without 
deciding the issue of ownership, the issue of ownership shall be resolved 
only to determine the issue of possession." 53 The ruling on the issue of 
ownership in an ejectment suit is provisional in nature, as the Court 
explained in Co v. Militar: 54 

.. 

In forcible entry and unlawful detainer cases, even if the defendant 
raises the question of ownership in his pleadings and the question of 
possession cannot be resolved without deciding the issue of ownership, the 
lower courts and the Court of Appeals, nonetheless, have the undoubted 
competence to provisionally resolve the issue of ownership for the sole 
purpose of determining the issue of possession. 

Such decision, however, does not bind the title or affect the 
ownership of the land nor is conclusive of the facts therein found in a. 
case between the same parties upon a d!tferent cause of action involving 
possession. 55 (Emphasis supplied, citation omitted) 

By reason of parity, the Court holds that the issue of the f~c_t of death 
of the plaintiff in an ejectment suit may also be passed upon prov1s10nally by 
the courts. Such decision is not conclusive as to the actual fact of death of 

53 Emphasis supplied. . , . 
54 466 Phil. 217 (2004) [Per J. Ynares-Santiago, First Division]. 
55 ld. at 224. 
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the plaintiff, as recorded in the certificate of death, and will not prevent 
another action involving such fact of death. 

Second, in passing upon the issue of the fact of death of the plaintiff in 
an ejectment suit, the objective of the court is to determine whether said 
plaintiff has the legal capacity to bring said civil suit. The purpose/of passing 
upon such issue is not to cancel the entry of death as it appears in the civil 
registry, but only to determine the legal capacity of the plaintiff. Such a 
finding in the ejectment suit will not cause the cancellation of the certificate 
of death because an ejectment suit is not the remedy contemplated by the 
Rules of Court for the cancellation of entries in the civil registry. • 

To the mind of the Court, passing upon such issue in the ejectment 
suit is proper because it is merely akin to the trial court's determination of 
the legal capacity of a plaintiff to bring suit. 

Rule 3, Section 1 of the 2019 Rules of Civil Procedure provides that 
"[ o ]nly natural or juridical persons, or entities authorized by law may be 
parties in a civil action." Meanwhile, Article 42 of the Civil Code provides 
that "[c]ivil personality is extinguished by death. The effect of death upon 
the rights and obligations of the deceased is determined by law, by contract 
and by will." • 

Accordingly, the fact of death of a plaintiff necessarily affects his/her 
legal capacity to bring suit. Courts must determine the fact of the plaintiff's 
death in order to settle whether he has legal capacity to bring suit. 

In Pasricha v. Don Luis Dison Realty, Jnc.,56 which involved a 
complaint for ejectment, the Court resolved the issue of whether respondent 
company in that case;had standing to sue as a juridical person in view of the 
suspension and eventual revocation of its certificate of registration. 57 

In the case at bench, the resolution of the issue of the fact of death of 
respondent in the instant case is merely akin to the determination made by 
the Court in the aforestated case on the legal capacity of the respondent 

. company to sue. Verily, courts may squarely pass upon the same.tn order to • 
properly address and resolve the issue of possession de facto. 

Third, both Article 410 of the Civil Code and Rule 132, Section 23 of 
. the Revised Rules _on Evidence provide that documents evidencing entries in 

56 572 Phil. 52-(2008) [Per J. Nachura, Third Division]. 
57 Id. at 63. 
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the civil registry are merely prima facie evidence of the facts stated in said 
public documents. Article 410 and Section 23 do not state that such facts are 
conclusive on the courts until the public document is cancelled by way of the 
appropriate remedy under law. Rather, the public document is merely prima 
facie evidence of the facts stated in it. 

The Court previously defined prima facie evidence in the following 
mam1er: 

Primajacie evidence is defined as: 

Evidence good and sufficient on its face. Such evidence as, in the 
judgment of the law, is sufficient to establish a given fact, or the group 
or choin o_f facts constituting the party's claim or defense, and which if 
not rebutted or contradicted, will remain sufficient. Evidence which, if 
unexplained or uncontradicted, is sufficient to sustain a judgment in favor 
of the issue it supports, but which may be contradicted by other 
evidence. 58 (Emphasis supplied, citation omitted) 

I From the very definition, it may be surmised that prima facie evidence 
may be controverted. As to the kind of evidence required to controvert the 
prima facie character of the facts stated in the public document, the Court 
held in Heirs of Cabais v. Court of Appeals',59 where the public document 
involved was a birth certificate, that strong, complete, and conclusive proof 
of its falsity or nullity is necessary to controvert the same. 60 

Viewed from this premise, the Court cannot subscribe to the position 
of petitioners that the certificate of death is conclusive as to the fact of death 
of the person named in it until the same is cancelled by way of a Rule 108 
proceeding. Said public document is merely prima facie evidence of such 
fact of death and may be controverted by evidence. 

Courts are empowered to pass upon the truth or falsity of such entry 
because it is necessary to determine the plaintiff's legal capacity to institute 
the ejectment suit. Nonetheless, it must be stressed that any finding as to the 
fact of death of the plaintiff in an ejectment suit is merely provisional in 
character, and only when necessary to determine the issue of possession de 
facto. It does not bar any subsequent actimJ brought under Rule 108 and 
cannot be used as basis or proof in such action. 

" Wa-acon v. People, 539 Phil. 485,494 (2006) [Per J. Velasco, Jr., Third Division]. 
59 374 Phil. 681 (1999) [Per J. Purisima, Third Division]. 
00 Id. at 688. (Citation omitted) 
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Having settled the propriety of passing upon the fact of death of the 
plaintiff in an ejectment suit, the Court must now determine whether 
respondent was able to controvert the fact of his death as it appears in the 
certificate of death. •• 

The Court answers in the affinnative. 

In the instant case, it is undisputed that respondent is the Antonio V. 
Estrella who was declared as deceased in the certificate of death. There is 
also no question that respondent is the same Antonio V. Estrella indicated in 
TCT No. RT-5674 (89911) as the registered owner of the subject property. 

In fact, petitioners and respondent stipulated before the MeTC that 
respondent is the registered owner of "a parcel of land situated at No. 64 
South Maya Street, PhilAm Homes, Quezon City with an area of 454 sqm 
covered by TCT No. RT-5674 (89911)." 61 The only qualification of 
petitioners as regards this stipulation is that respondent is not the absolute 
owner of said property since the title indicates that he is married to 
Rosario. 62 Evidently, petitioners do not question respondent's identity as the 
registered owner in said title. •• 

Petitioners are bound by their stipulation. Further, the parties are 
related to . each other. Petitioners have sufficient personal knowledge to 
contest responderit's identity as their uncle or tl1e brother of their mother. 
However, they did not do so. Clearly, this is not a case of respondent being 
an impostor. 

There is no question that respondent is still alive. Petitioners merely 
rely on tl1e existence of the ce1iificate of death to assert respondent's fact of 
death and his supposed lack of legal capacity to bring the suit for ejectment. 

The Court cannot countenance this stance. The very living presence of 
respondent constitutes strong, complete, and conclusive proof of his being 
alive. 

61 Rollo, p. 76. 
62 Id. 

.. 



Decision 17 G.R. No. 236333 

At this juncture, it is interesting to note that, in a foreign jurisdiction 
such as the United States of America, a computer showing digital 
photographs of an alleged deceased, taken after the date of his supposed 
death, constituted basis for said person's arrest and extradition in relation to 
a charge that he faked his own death for an insurance claim.63 Similarly, a 
Florida store owner who faked his death for insurance was apparently caught 
when he applied for a passport, using someone e,lse's driver's license, and 
the United States authorities used facial recognition software to determine 
that it was actually him applying. 64 

•• In the instant case, respondent's living presence, coupled with 
petitioners' failure to contest his identity, is sufficient evidence to controvert 
the fact of his death as recorded in the certificate of death. Nevertheless, it 
must be emphasized that this finding is merely provisional and only for the 
sole purpose of resolving the issue of entitlement to possession de facto in 
this ejectment suit. 

Accordingly, respondent has legal capacity to bring the instant 
complaint for unlawful detainer. 

The complaint for unlawful 
detainer is meritorious; the CA 
did not err in reversing the RTC 
and in granting the complaint 
for unlawful detainer 

.. 
The action for ejectment is provided for under Rule 70, Section 1 of 

the Rules of Court, which states as follows: 

Section I. Who may institute proceedings, and when.-Subject to 
the provisions of the next succeeding section, a person deprived of the 
possession of any land or building by force, /ntimidation, threat, strategy, 
or stealth, or a lessor, vendor, vendee, or other person against whom the 
possession of any land or building is unlawfully withheld after the 
expiration or termination of the right to hold possession, by virtue of any 
contract, express or implied, or the legal representatives or assigns of any 
such lessor, vendor, vendee, or other person, may, at any time within [ one 
year) after such unlawful deprivation or withholding of possession, bring 

i 

6' United States Attorney's Office, District of Minnesota, Minnesota Man Found Alive Ajier Allegedly 
Faking i His Death For Insurance Claim, No_vember 20, 201 ~• ~vailable at 
https://www.justice.gov/usao-mn/pr/minnesota-ma11-found-al1ve-after-allegedly-fak1ng-h1s-dearll­
insuranceLclaim (last accessed on February 13, 2026). 

64 Florida sit ore Owner Who Faked Death for Insurance Gets Sentence Commuted, January ·14, 2025, 
'"~ available I at https://www.insurancejournal.com/news/southeast/2025/01/14/808151.htm (last accessed 

on Febrmlrv J 3, 2026). 
I. 
I 
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an action in the proper Municipal Trial Court against the person or persons 
unlawfully withholding or depriving of possession, or any person or 
persons claiming under them, for the restitution of such possession, 
togetl1er witµ damages and costs. 

It is settled that a complaint for unlawful detainer must contain the 
following allegations: 

(1) initially, possession of property by the defendant was by contract with 
or by toleranc~ of the plaintiff; 

(2) eventually, such possession became illegal upon notice by plaintiff to 
defendant of the termination of the latter's right of possession; 

(3) thereafter, tl1e defendant remained in possession of the property and 
deprived the plaintiff of the enjoyment tl1ereof; and 

( 4) within one year from the last demand on defendant to vacat@. the 
property, fuc plaintiff instituted the complaint for ejectment. 65 (Citation 
omitted) 

All elements of unlawful detainer are present in this case. As found by 
the CA, respondent merely tolerated petitioners' possession of the subject 
property since they are his nieces and nephew. However, in a letter dated 
July 1, 2013, respondent demanded from petitioners to vacate the subject 
property. Petitioners refused to do so. At this juncture, petitioners' 
possession of the subject property, which was originally lawful, became 
illegal. They deprived respondent of the enjoyment of the subject property. 
Hence, respondent instituted a complaint for unlawful detainer on January 
30, 2014, within the one-year period from the last demand on petitioners to 
vacate the subject property. 

The Court cannot give any credence to petitioners' reliance on the 
authorization given to them by Rosario to continue occupying the subject 
property for as long as they wish without the payment of rentals. •• 

This reliance of petitioners arises from two theories concerning the 
supposed ownership of Rosario over the subject property. First, petitioners 
contend that Rosario is a co-owner of the subject property because the TCT 
over the subject property provides th.at the registered owner thereof is 
"Antonio V. Estrella, of legal age, married to Rosario Castro." Second, 
petitioners asseverate that Rosario has capacity to authorize them to continue 
occupying the subject property because respondent's death, as provided for 
in the certificate of death, transmitted to Rosario the respondent's legal 
rights over the subject property. 

"' Cabrera v. Getarue!a, 604 Phil. 59, 66 (2009) [Per J. Carpio, First Division]. 

.. 
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As to the first contention, the Court finds that the CA erred in holding 

that Rosario is not a co-owner of the subject property. Nevertheless, 
petitioners still cannot rely on the authorization given to them by Rosario. 

The CA is correct that the property relations of respondent and 
Rosario are governed by the Civil Code since., they were married on July J 3, 
1962, as stated in their Marriage Contract. 66 The celebration of their 
marriage occurred prior to the effectivity of the Family Code on August 3, 
1988.67 • 

In Spouses Go v. Yamane,68 the Court elucidated on the property 
relations of spouses married prior to the effectivity of the Family Code, thus: 

Article 160 of the New Civil Code provides that "all property of· 
the marriage is presumed to belong to the conjugal partnership, unless it 
be proved that it pertains exclusively to the husband or to the wife." As a 
condition sine qua non for the operation of this article in favor of the 
conjugal partnership, the party who invokes the presumption must first 
prove that the property was acquired during the marriage. 

In other words, the presumption in favor of conjugality does not 
operate if there is no showing of when the property alleged to be conjugal 
was acquired. Moreover, the presumption rµay be rebutted only with 
strong, clear, categorical and convincing evidence. There must be strict 
proof of the exclusive ownership of one of the spouses, and the burden of 
proofrests upon the party asserting it. 69 (Citations omitted) 

In the instant case, it appears that the CA merely assumed that 
respondent acquired the subject property by inheritance during the marriage. 
However, not a scintilla of proof was adduced to support such 
pronouncement. ' 

•· It must be emphasized that the TCT over the subject property was 
issued on .March 4, 1965. This was during the marriage of respondent and 
Rosario. Thus, there is a presumption that the subject property belongs to the 
conjugal partnership of gains. The presumption of conjugality may only be 
rebutted by strong, clear, categorical, and convincing evidence. 

Unfortunately, respondent failed to present such evidence. He did not 
present any evidence showing the manner by which he acquired the subject 

66 Rollo, p. 72. . . . .. 
67 Spouses Gov. Y,.1mane, 522 Phil. 653,662 (2006) [Per C.J. Pangamban, First D1v1s,on]. 
68 522 Phil. 653 (2006) [Per CJ. Panganiban, First Division]. 
69 !d. at 663 . 

.. 
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property. There is no strong, clear, categorical, and convincing evidence to 
prove that the subject property is his exclusive property. In fact, the Court 
seriously doubts that respondent acquired the subject property by way of 
inheritance because his parents, Benjamin F. Estrella and Felicidad V. 
Estrella, appear to have still been alive at the time the subject prnperty was 
registered in the nmne of respondent since spouses Estrella executed a Joint 
Affidavit7° on September 5, 1981. Only living persons could have executed 
said joint affidavit. The Court also cannot assume, in the absence of any kind 
of proof, that respondent acquired it by means of a devise, legacy, or 
donation. Thus, the presumption of conjugality stands. 

The subject property is the conjugal property of respondent and 
'Rosario. It must be emphasized that this finding of ownership is merely 
provisional, in accordance with Rule 70, Section 16 of the Rules of Court. 

This now raises the question of whether Rosario can validly bind the 
subject property through the authorization she gave to petitioners to continue 
occupying the same. 

The m1swer is no. 

Article 165 of the Civil Code provides that "[t]he husband- is the 
achninistrator of the conjugal partnership." 

As previously held by the Court, the Civil Code, which governs the 
conjugal partnership of gains of respondent and Rosario, provides that "a 
wife may bind the conjugal partnership only when she purchases things 
necessary for the support of the family, or when she borrows money for that 
purpose upon her husband's failure to deliver the needed sum; when 
administration of the ·conjugal partnership is transferred to the wife by the 
courts or by the husband; or when the wife gives moderate donations for 
charity."71 

Unfortunately, none of these circumstances are present in the instant 
case. Respondent is the administrator of the subject property. His wife's 
authorization allowing petitioners to continue occupying the subject property 
cannot take precedence over respondent's decision to evict them from the 
same. 

70 Rollo, p. 69. 
71 Spouses Go v. Yamane, 522 Phil. 653, 670 (2006) [Per C.J. Panganiban, First Division]. (Citations 

omitted) 
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As to the second contention, the Court already held, albeit 

. provisionally, that respondent has controverted the fact of his death as shown 
in the certificate of death. Hence, he remains legally capacitated to bring the 
suit for ejectment seeking the restoration of possession de facto over the 
subject property. 

At this juncture, it would be remiss of the Court not to address 
petitioners' version of facts before the MeTC. To recall, petitioners averred 
that their grandparents titled the subject property in the name of respondent 
while the lot and improvements th.ereon were declared for tax purposes in 
the name of their mother, Teresa. By this averment, it appears that petitioners 
were alluding to co-ownership between respondent and their mother, Teresa. 
However, this cannot be given any weight in the instant case, even in a 
provisional manner, because petitioners admitted before the MeTC that 
respondent is the registered owner of the subject property. 72 They also failed 
to advance this theory and have not raised any arguments in support of said 
cCrntention. Petitioners themselves do not assert any ownership rights over 
the subject prope1iy but only based their supposed authority to occupy the 
subject property fyom the authorization granted by Rosario. 

In fine, the Court denies the appeal for lack of merit. Respondent is 
entitled to the remedy afforded under Rule 70 of the Rules of Court for the 
ejectment of petitioners due to unlawful detainer. 

ACCORDINGLY, the appeal by certiorari is DENIED for la.ck of 
merit. The July 17, 2017 Decision and December 18, 2017 Resolution of the 
Court of Appeals in CA-G.R. SP No. 141886 are AFFIRMED. 

SO ORDERED . 

.. 

n Rollo, p. 76 . 

.. 
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