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LEONEN, J.:
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Mentoy:*
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> Id at 879,
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7 People v. Cogaed, 740 Phil. 21 227228 (2014) [Per J. Leonen, Third Division].
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esent case from Cristobal, Picardan, and Ridon,
t unlike in the previous cases in which the
ishable by a fine, petitioner’s act of violating
555 carries a penalty of both a fine and

“petitioner was caught in flagrante delicto
n a public place[,]”'® the ponencia decreed that
thended and, as a result, he can be subjected to a
the police officers.'”

my esteemed colleague, | disagree. The search
s beyond the ambit of Section 13, Rule 126 of the

» a valid arrest is meant to: (a) check for weapons
iIse to protect themselves against the arresting
v additional evidence in relation to the crime.
pecomes unreasonable. In his separate opinion in
ssoclate Justice Serafin R. Cuevas discussed:
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proceeded to approach  etitioner and informed him of his violation.
Immediately after, petitio~~r was apprehended and was subjected to a search
of his person:

Tondo, Manila o, when you saw him drinking Red Horse [b]eer,
what did youd Mr. Witness?

A: PO3 Tan confi._ated the Red Horse. Ma’am, and he informed him
of his right. M 1m.

And after Poli : Officer Tan confiscated this Red Horse [b]eer,
what else happ ed?

A: When PO3 Tai ook the Red Horse [bleer, Ma’am, I frisked the
accused.

Q: Okay. What w  the result of this frisking by you to the person of
the accused?

A: | recovered, M am, one revolver, Ma’am.?’

Notably, there w: no showing that petitioner was concealing a
weapon which he will v : against the arresting officers. Given that the
infraction for which petit ner was apprehended carries a penalty of a fine or
imprisonment of not exc ding six months, and that there was no showing
that he will fight back wi  a concealed weapon, I believe that the search on
the person of petitioner w s unreasonable. As a result, all evidence obtained
through the unlawful sea h on petitioner should be deemed inadmissible in
evidence following the ¢ clusionary rule enshrined in Article III, Section
3(2):2!

This exclusior y rule is a protection against erring officers who
deliberately or neglig 1tly disregard the proper procedure in effecting
searches, and would ¢ recklessly trample on one’s right to privacy. By
negating the admissit ty in evidence of items seized in illegal searches
and seizures, the Con: tution declines to validate the law enforcers’ illicit
conduct. ‘Evidence ¢ ained and confiscated on the occasion of such an
unreasonable search  d seizure is tainted and should be excluded for
being the proverbial fi t of a poisonous tree.’?? (Citation omitted)

ACCORDINGLY [ vote to GRANT the Petition.

Senior Associate Justice

2 1d at 7.

21 CONST., art. 111, sec. 3 provide;
SECTION 3. (1) The privacy  communication and correspondence shall be inviolable except upon
lawful order of the court, or wl 1 public safety or order requires otherwise as prescribed by law.
(2) Any evidence obtained in  »lation of this or the preceding section shall be inadmissible for any
purpose in any proceeding.

2 People v. Sison, 858 Phil. 642, 18 (2019) [Per J. Leonen, Third Division].



