SUPREME COURT OF THE PHILIPPINES
PUBLIC INFORMATION OFFICE

JUL 371 2025
.

By: _
TIME:,

8Re) 1blic of tfje Philippines
Supreme Court
MHlawila

EN BANC

ALFONSO PATOTOY CENTENOC @ G.R. No. 257910
“NONOY,”
Petitioner, Present:

GESMUNDO, C.J.,
LEONEN,
CAGUIOA,
HERNANDO,
LAZARO-JAVIER,
INTING,
ZALAMEDA,

- Versus LOPEZ, M.,
GAERLAN,
ROSARIO,
LOPEZ, I.,
DIMAAMPAO,’
MARQUEZ,

KHO, JR., and
SINGH, JJ.**

Promulgated:
PEOPLE OF THE PHI IPPINES,
Respondent. March 4, 2025

Koo (/ g

DECISION
LOPEZ, J., J.:

This Court resolve the Petition for Review on Certiorari! filed by
Alfonso C. Patotoy (Pato1 y), seeking to reverse and set aside the Decision?

No part.

On leave.

' Rollo, pp. 12-32.

2 Id. at 34-45. The October 30, )20 Decision in CA-G.R. C.R. No. 43233 was penned by Associate
Justice Zenaida T. Galapate-La illes and concurred in by Associate Justices Japar B. Dimaampao (now



Decision 2 G.R. No. 257910

and the Resolution® of the ourt of Appeals (CA), affirming the Decision* of
the Regional Trial Cot (RTC), which found Patotoy guilty beyond
reasonable doubt of viola: n of Section 28(a), in relation to Section 28(e)(1),
of Republic Act No. 1056 °

The instant case ste imed from an Information® charging Patotoy with
illegal possession of firear and ammunition, the accusatory portion of which
reads:

That on or abo  April 9, 2018, in the City of Manila, Philippines,
the said accused, did tt 1 and there willfully, unlawfully, and unknowingly
have in his possession  d under his custody and control one (1) .38 caliber
firearms (sic) with five  5) live ammunitions marked as “APC1,” “APC2,”
“APC3,” “APC4,” an “APCS5,” without first having secured from the
proper authorities the1 :essary license/permit thereof.

CONTRARY "~ Y LAW.]

Upon arraignment, itotoy, duly assisted by counsel, pleaded not guilty
to the offense charged. iring the pre-trial, the parties stipulated on the
identity of the accused an~ that the latter had undergone inquest proceedings
promptly after being appr 1ended.® Afterwards, trial on the merits ensued.

The prosecution pri ented the following witnesses: Police Officers III
Jayson Tan (PO3 Tan), omeo Palma, Jr. (PO3 Palma), Police Officer I
Elizardo Reputas (PO1 Rc utas), and Police Chief Inspector Cristina Guiang
Macagba (PCINSP Maca~"a).

The prosecution ne ated that on April 9, 2018, at approximately 5:00
p.m., PO3 Tan and PO Reputas were implementing an anti-criminality

a member of this Court) and orencio M. Mamauag, Jr. of the Third Division, Court of Appeals,

Manila.

3 Id. at 47-53. The October 26, 121 Resolution in CA-G.R. CR No. 43233 was penned by Associate
Justice Zenaida T. Galapate-1.  1illes and concuired in by Associate Justices Florencio M. Mamauag,
Jr. and Angelene Mary W. (. mnpo-Sale of the Special Former Third Division, Court of Appeals,
Manila.

4 ld. at 67-75. The March 29, 2 9 Decision in Crim. Case No. R-MNL-18-03688-CR was penned by
Presiding Judge Jean Marie A, icorro-Villena of Branch 28, Regional Trial Court, Manila.
3 Republic Act No. 10591 (20 , sec. 28(a) & 28(e)(1), Comprehensive Firearms and Ammunition
Regulation Act.
Section. 28. Unlawful Acqui. on, or Possession of Firearms and Ammunition. — The unlawful
acquisition, possession of firez s and ammunition shall be penalized as follows:
(a) The penalty of prision  yor in its medium period shall be imposed upon any person
who shall unlawfully ac  ire or possess a small arm;

(e) The penalty of one (1) . zree higher than that provided in paragraphs (a) to (c) in this
section shall be impose ' upon any person who shall unlawfully possess any firearm
under any or combinatic  of the following conditions:

(1) lLoaded with amm ition or inserted with a loaded magazinef.]
6 RTC records, p. 1.
7 Id.
8 Id. at 30.
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campaign along Hermos:
chanced upon Patotoy dri
near the railroad tracks.’

PO3 Tan and PO1
of his violation of Mani
consumption of alcoholic
of his rights prior to his :
Red Horse bottle and retu

Meanwhile, PO1 |
protruding on the right si
to raise his shirt, which la
that the firearm containes
After that, POl Reputa
violations, as well as his «

When PO3 Tan car
the confiscation of a .38 ¢
then on, PO3 Tan and PO
for a medical examinatior
as reflected in the April
Patotoy had tested positiv

Upon their arrival a
over Patotoy and the seiz
PO1 Reputas marked the
“APC-1” to “APC-5."18 1
bottle as “APC-6,” and
Afterwards, PO3 Palma

Apprehension,? Booking

9 TSN, PO3 Jayson Tan, July 2:
5-6.

19 An Ordinance Amending Ord
Prohibition Against Serving of
Prohibiting Also The Act of S
(1966).

" Rollo, pp. 190-191.

2. TSN, POI1 Elizardo Reputas, <

3 TSN, PO3 Jayson Tan, July 2-
6.

4 RTC records, p. 14.

5 TSN, POI Elizardo Reputas, $

16 RTC records, p. 7.

7 Id. at 4-5; TSN, PO3 Jayson ’
10,2018, p. 7.

8 TSN, PO1 Elizardo Reputas, <

TSN, PO3 Jayson Tan, July 22

2 RTC records, pp. 4-5.

2 d até.

3 G.R. No. 257910

Street, Tondo, Manila. During their patrol, they
ing from a 500-milliliter bottle of Red Horse beer

eputas then approached Patotoy and notified him
City Ordinance No. 5555, which prohibits the
‘inks in public places.!! Notably, he was informed
prehension.!? Following this, PO3 Tan seized the
ed to the police station to mark the bottle.'

putas frisked Patotoy and discovered an object
of his waist.'* PO1 Reputas then ordered Patotoy
r revealed a firearm. PO1 Reputas also discovered
ive live bullets and immediately extracted these.
informed Patotoy, once again, of the latter’s
nstitutional rights."

» back to the scene, PO1 Reputas informed him of
ber pistol and five live bullets from Patotoy. From
Reputas escorted Patotoy to the Ospital ng Tondo
) determine his alcohol intake. The medical result,
, 2018 Commitment Certificate,'® indicated that
on the alcohol breath test.!”

>olice Station 7, PO3 Tan and PO1 Reputas turned
evidence to the investigator-on-duty, PO3 Palma.
rearm with “APC” and the five live bullets with
13 Tan, on the other hand, labeled the Red Horse
Iso took photos of the pieces of evidence. '
roceeded to prepare the Judicial Affidavit of
heet and Arrest Report,”! Memorandum Request

018, pp. 7-10; TSN, POI Elizardo Reputas, September 10, 2018, pp.
nce No. 4153, Specifically Sections 1 and 4 Thereof, Relative to the

ser, Liquor or Alcoholic Beverages of Any Kind in Certain Places, By
ng; Increasing the Penalty Provided Therein; and For Other Purposes

tember 10,2018, pp. 5-6.
018, pp. 10, 17; TSN, POI Elizardo Reputas, September 10, 2018, p.
tember 10, 2018, pp. 6-7.
1, July 23, 2018, pp. 10-11; TSN, PO1 Elizardo Reputas, September

tember 10, 2018, p. 7.
018, pp. 10-11.
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for Record Verification,?
case was later forwarded
proceedings.?*

PO1 Reputas sul
Examination, along with 1
PCINSP Macagba, who
2018, PCINSP Macagba i
2018,% which stated that
capable of loading and fir’

On June 8, 2018, 1
Explosives Office (FEQO)
registered as a licensed
authority to possess the s:

As the trial progres
dispensation of the testim

For PCINSP Mac:
officer with the rank of"
Manila Police District Cri
10, 2018, she received th
firearm with five live ami
5,” respectively, from PC
the transmitted items, sh:
with Firearms Identificat
(5) she concluded that th
has no personal knowlec
recovery of the firearm fr

As for PO3 Palma.
on-duty; (2) in the cour
Affidavit of Apprehensic
Record Verification, ar
Commitment Certificate
the Red Horse bottle, the
firearm and ammunition,
over to him during the in

2 Id at1l.

3 Id. at 12; TSN, POI Elizardo 1
2 RTC records, pp. 2-3.

2 Id at 57.

26 14 at 54.

27 TSN, PO3 Jayson Tan, July 2’

4 G.R. No. 257910

ind the Request for Ballistic Examination.”® The
y the Manila City Prosecutor’s Office for inquest

2quently delivered the Request for Ballistic
> confiscated .38 caliber pistol and ammunition, to

~en examined the seized evidence. On April 13,

ued Firearms Identification Report No. FAIS-150-
1e .38 caliber pistol recovered from Patotoy was
r bullets, with all the required components present.

> Philippine National Police (PNP) Firearms and
sued a Certification?® stating that Patotoy was not
earm holder of any kind or caliber and had no
1e under their records.

d, additional stipulations were made leading to the
iies of PCINSP Macagba and PO3 Palma.

ba, it was stipulated that: (1) she was a police
lice chief inspector; (2) she was assigned to the
e Laboratory; (3) in the course of her duty on April
Request for Ballistic Examination and .38 caliber
mnition with markings “APC,” “APC-1" to “APC-
Reputas; (4) after the receipt and examination of
‘educed the result of her examination in writing,
1 Report No. FAIS-150-2018, which she signed;
firearm is functional and serviceable; and (6) she
> of the incident complained of and the alleged
n the accused.?’

- was stipulated that: (1) he was the investigator-
: of his investigation, he prepared the Judicial
- Booking Sheet and Arrest Report, Request for

Request for Ballistic Examination; (3) the
1s turned over to him; (4) he took photographs of
bject firearm, and the ammunition; (5) the subject
3 well as the person of the accused, were turned
stigation; and (6) he had no personal knowledge

utas, September 10,2018, p. 18.

018, p. 21.



Decision

of the circumstances leadi
the accused and how the ¢

In contrast, Patotoy
on April 9, 2018, he was
along Hermosa Street, Tt¢
police officer and a civilic
Upon arriving at the poli
and accused him of owni
asserted that it was plante

After trial, the RTY(
violating Section 28(a), i
10591. The decretal porti

WHEREFORE
accused, Alfonso Pat
reasonable doubt [of] "
R.A. 10591 and he is
penalty of 8 years and
and 1 day of prision m

SO ORDEREL

In convicting Pat
testimonies of PO3 Tan a1
in upholding the legality
search. It determined that
Patotoy was drinking be
Ordinance No. 5555. The
rejected Patotoy’s claim t

Disgruntled, Patoto

In its Decision,** th

WHEREFORE
DENIED. The assailec
28 of Manila in Crimir
appellant Alfonso Patc

TSN, POl Elizardo Reputas, S ,

2 TSN, Alfonso C. Patotoy, Janu
3% Rollo, pp. 67-75.

3t 1d at 74-75.

2 Id at 71-72.

3 Id at 55-66.

3 Id. at 34-45.

5 G.R. No. 257910

; to the arrest and filing of the Information against
ject evidence was obtained.?®

enied the accusations against him. He claimed that
n his way to buy a cigarette from a nearby store
do, Manila, when he was suddenly grabbed by a
who invited him for verification. Patotoy obeyed.
station, the police officer showed him a firearm

r it. Patotoy denied ownership of the firearm and
29

rendered its Decision,*” finding Patotoy guilty of
relation to Section 28(e)(1), of Republic Act No.
of the Decision reads:

with the foregoing premises, the Court finds the
yy ¥ Centeno alias “Nonoy,” GUILTY beyond
vlation of Sec. 28 (a) in relation to Sec. 28 (e-1) of
ereby SENTENCED to suffer the indeterminate
nonths, as minimum penalty, to 10 years, 8 months
or, as maximum penalty.

L

oy, the RTC gave significant weight to the
PO1 Reputas, alongside the supporting evidence,
" Patotoy’s warrantless arrest and the subsequent
1e prosecution had adequately demonstrated that
in a public place, in violation of Manila City
XTC, therefore, admitted the seized evidence and
t the firearm had been planted.*?

appealed the case to the CA.3

CA upheld Patotoy’s conviction, as follows:

premises considered, the instant Appeal is
tecision dated March 29, 2019 of the RTC, Branch
Case No. R-MNL-18-03688-CR finding accused-
y ¥ Centeno @ “Nonoy” guilty beyond reasonable

ember 10, 2018, p. 18.
/21,2019, pp. 3-8.
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doubt of Violation of
No. 10591 is AFFIRV

SO ORDEREI

Similarly, the CA s
It underscored that a pers
weapons or anything the
commission of an offens:
Reputas acted within the
result, it concluded that P
possession of an unlicens

Patotoy moved for
Resolution.*® Hence, Pat

In this case, Patotc
prove the validity of tt
conducted by the police «
him should be considerec
the prosecution failed to ¢
as well as the identity of t

Conversely, the O
their Comment* that Pat
warrantless arrest prior tc
challenging this for the f
position that because Pat:
arrest before his arraignm
same. Consequently, the «
led to the discovery of the

In a Resolution,* t

certified true copy of Ma
OSG promptly submitted

Accordingly, the is
erred in affirming the cony
of Section 28(a), in relatic

B Id at 44-45.

3 1d. at 39.

37 1d. at 100-108.
% Id. at47-53.

¥ d at18.
0 Jd. at 145-160.
1 Id. at 148,

2 Id at 170-171.
3 Id.at 186-193.

6 G.R. No. 257910

ction 28 (a) in relation to Section 28 (e-1) of R.A.
D.

5

tained the legality of Patotoy’s warrantless arrest.
lawfully arrested may be searched for dangerous
may have been used or constitute proof in the
without a search warrant. The CA held that PO1
nfines of the law when he frisked Patotoy. As a
dtoy was validly caught in flagrante delicto in the
firearm.%

sconsideration,’” but was denied by the CA in a
oy filed the instant Petition.

essentially argues that the prosecution failed to
warrantless arrest and the subsequent search
icers. He claims that the evidence obtained from
nadmissible in court. Patotoy further asserts that
iblish the essential elements of the crime charged,
: subject firearm and ammunition.*

ce of the Solicitor General (OSG) contended in
oy did not raise the issue of the legality of his
iis arraignment. They pointed out that Patotoy is
it time in the current Petition. Also, it was their
by did not dispute the validity of his warrantless
it, he effectively waived his right to challenge the
wrch incidental to such arrest, which subsequently
1bject firearm, should likewise be deemed valid.*!

s Court En Banc required the OSG to provide a
la City Ordinance No. 5555. In compliance, the
certified photocopy of the subject ordinance.®

le for this Court’s resolution is whether the CA
tion of petitioner Alfonso C. Patotoy for violation
to Section 28(e)(1), of Republic Act No. 10591.
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The Petition is den

Prefatorily, it is set
case for review, enabling
whether these were assigr
court’s decision on grounc
“[t]he appeal confers the
renders such court com
appealed from, increase tl
law.”* In scrutinizing cr
court must[,] at all times|
remain protected, and r
precluded from reevalus
evidence despite belated «

In the same vein
fundamental principle ol
Constitution. Article 111, £
an accused shall be presu
with this, Rule 133, Secti
cases, the accused is entit]
reasonable doubt. In Villa

Moreover, it b
the presumption of in1
his/her guilt is shown
This reasonable doubt
the Constitution, whic
proof beyond reasona
crime with which he is
and unless it dischar
evidence in his/her b¢
Proof beyond reasona
proof as, excluding tl
Moral certainty only i
conviction in an unpre
the accused 1s respons

¥ People v. Alejandro, 807 Phil.

People v. Acosta, 846 Phil. 19:
Remolano v. People, 912 Phil.
See Epifanio v. People, 552 Ph
875 Phil. 270 (2020) [Per C.J.
Id. at 305-300.

45
46
47
48
49

7 G.R. No. 257910

This Court’s Ruling

«d that an appeal in criminal cases opens the entire
he appellate court to rectify errors, regardless of
11n the appealed judgment, or to overturn the trial
other than those raised by the parties.* In essence,
ppellate court full jurisdiction over the case and
ttent to examine records, revise the judgment
penalty, and cite the proper provision of the penal
inal convictions, it is crucial that “the appellate
ensure that the fundamental rights of the accused
rer jeopardized.”*® As such, this Court is not
ng matters, including the admissibility of the
jections, to achieve a just resolution of the case.*’

this Court finds it imperative to reiterate the
he presumption of innocence enshrined in our
stion 14(2) of the Constitution explicitly states that
>d innocent until proven otherwise. In connection
. 2 of the Rules of Court provides that in criminal
[ to an acquittal unless their guilt is proven beyond
sav. People,*® We expounded on these principles:

s to reiterate that an accused has in his/her favor
sence which the Bill of Rights guarantees. Unless
yond reasonable doubt, he/she must be acquitted.
andard is demanded by the due process clause of
srotects the accused from conviction except upon
> doubt of every fact necessary to constitute the
rarged. The burden of proof is on the prosecution,
5 that burden the accused need not even offer
lf, and he/she would be entitled to an acquittal.
: doubt does not, of course, mean such degree of
possibility of error, produce absolute certainty.
equired, or that degree of proof which produces
diced mind. The conscience must be satisfied that
¢ for the offense charged.* (Citation omitted)

[,229 (2017) [Per J. Perlas-Bernabe, First Division].

03 (2019} {Per J. Perlas-Bernabe, Second Division].
1,939 (2021) [Per J. Lazaro-Javier, First Division].

620, 628 (2007) [Per J. Austria-Martinez, Third Division].
-aha, En Banc).
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Corollarily, in Pec
behind this presumption.
resources between the Ste

The presumpti
the first principles of -
of the law. It is not ove
that the defendant co:
opportunity to do so.
otherwise be an unevc
the People and all the
is that, for all the autl
must be acquitted anc
whisper of a doubt. 1
evidence must be reso
theory of guilt when 11
omitted)

In Macayan, Jr. v.
of the prosecution’s duty
doubt and the ramifica
underscored that a con
prosecution’s evidence ar

This rule place
guilt of an accused, r
banking on the weak:
beyond reasonable do
the Constitution, but s
innocent until the cont
presumption of innoc
Should the prosecutior
course, that an accusec

Simply put, every a
is proven beyond reasor
judgment of conviction b
do anything to maintain tt
from the necessity to strik
to prosecute and the defe
inherent inequality in res
state and an accused.”’ T

30321 Phil. 279 (1995) {Per J. Re

U 1d. at 341.

2 756 Phil. 202 (2015) [Per J. L

3 Id at 213,

3 People v. Racho, 640 Phil. 66¢

% Mangubat v. Sandiganbayan, .

6 Polangcos v. People, 862 Phil,

ST Peoplev. Saragena, 817 Phil. 1
347 Phil. 410, 423 (1997) [Per

8 G.R. No. 257910

‘e v. Godoy,” this Court elucidated the purpose
utting emphasis on the underlying disparity in
and the accused:

of innocence, on the other hand, is founded upon
tice, and is not a mere form but a substantial part
ome by mere suspicion or conjecture; a probability
nitted the crime; nor by the fact that he had the
¢ purpose is 1o balance the scales in what would
contest between the lone individual pitted against
sources al their command. Its inexorable mandate
ity and influence of the prosecution, the accused
et free if his guilt cannot be proved beyond the
s is in consonance with the rule that conflicts in
:d upon the theory of innocence rather than upon a
. possible to do so.”! (Emphasis supplied, citations

2ople,” this Court further stressed the importance
) establish the accused’s guilt beyond reasonable
ms of their inability to do so. We likewise
ction must be based on the strength of the
not on the weakness of the defense, in this wise:

upon the prosecution the task of establishing the
ing on the strength of its own evidence, and not
is of the defense of an accused. Requiring proof
t finds basis not only in the due process clause of
ilarly, in the right of an accused to be “presumed
y is proved.” “Undoubtedly, it is the constitutional
ce that lays such burden upon the prosecution.”
1l to discharge its burden, it follows, as a matter of
1ust be acquitted[.]>® (Citations omitted)

used shall be presumed innocent unless their guilt
sle doubt.”® This presumption persists until the
omes final.” Significantly, the accused need not
presumption.>® To recapitulate, this rule stemmed
1 fair balance between the State’s extensive power
se’s arduous struggle for liberty, recognizing the
rces, capacity, influence, and power between the
s, the burden of establishing the accused’s guilt

lado, £n Banc].
en, Second Division].

75 (2010) [Per J. Nachura, Second Division].

' Phil. 392, 395 (1985) [Per J. Relova, En Banc].

w4, 778 (2019) [Per J. Caguioa, Second Division].

, 128 (2017) [Per J. Leonen, Third Division}, citing People v. Berroya,
Romero, Third Division].
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lies squarely with the pr
burden of proving all the

In this case, it mu
crime of illegal possessi
prosecution must establis
subject firearm; and (2) tt
firearm does not have the
illegal possession of fire
permissible under the law
to possess or carry the f
ammunition, the penalty i

At this stage, it is w
the courts a guo largely h
seized during the warrant]
his guilt beyond reasone
around the question of wl

Pertinently, Article
right to be secured agains

Section 2. The
houses, papers, and ef
whatever nature and -
warrant or warrant of
determined personalls
affirmation of the co
particularly describing
be seized.

In People v. Rangc
as a bulwark against unla
property—requiring the is
any arrest, search, or seiz!

This constituti
security in person and
the sanctity of the hon
judicial sanction, anc
attempted.” Thus, in ¢
be a warrant hinged o
grounds of suspicion

8 People v. Asis, 439 Phil. 707, "
% Peoplev. Villoria, 935 Phil. 6§
8 People v. Dalisay, 946 Phil. 1(

9 G.R. No. 257910

ecution.’® It is the prosecution that has the sole
aments of the offense charged.”

be recalled that petitioner was charged with the
- of firearm and ammunition. Consequently, the
the following elements: (1) the existence of the
fact that the accused who possessed or owned the
orresponding license for it. The corpus delicti of
ms “lies not in the act of possession, which is
wut rather in the accused’s lack of license or permit
:arm.”® Strikingly, if the firearm is loaded with
increased one degree higher.°!

‘th highlighting that petitioner’s conviction before
xed on their determination that the subject firearm
s search is both admissible and sufticient to prove
e doubt. Hence, the crux of this case revolves
her the subject firearm is admissible in evidence.

I, Section 2 of the Constitution ensures a person’s
inreasonable searches and seizures, as follows:

ight of the people to be secure in their persons,
cts against unreasonable searches and seizures of
any purpose shall be inviolable, and no search
rest shall issue except upon probable cause to be
by the judge after examination under oath or
lainant and the witnesses he may produce, and
e place to be searched and the persons or things to

%2 We explained that the above provision serves
ul intrusions into a person’s privacy, security, and
lance of a valid judicial warrant before conducting

3
-

al provision prevents violations of privacy and
opeity, and protects against “unlawful invasion of
by officers of the law acting under legislative or
o give remedy against such usurpations when
ducting an arrest or scarch and seizure, there must
yrobable cause or the “actual belief or reasonable
believe that the accused has committed, or is

(2002) [Per J. Panganiban, £n Banc].
721 (2023) [Per J. J. Lopez, Second Division].
116 (2023) [Per J. Caguioa, Third Division]. (Citation omitted)

o' Castil v. People, 925 Phil. 786, , )6 (2022) [Per J. Hernando, First Division].
62 901 Phil. 390 (2021) [Per J. Leonen. Third Division].

3
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committing a crime.”
sufficiently strong in
the person accused is
evidence resulting froi
searches and seizures
omitted)

Accordingly, the g
take place without a valic
It requires that: (1) the wa
cause; (2) the probable ca
the judge must examine
witnesses produced; and
to be searched and the pe
requisites would render t
the contemplation of Arti

Verily, the right f
seizures is sacrosanct.®’ (
safeguarding this right fr
uphold the prescribed saf
this Court markedly held
be deemed inadmissible, :

To protect the people
[3(2)], Article III of th
and confiscated on the
are deemed tainted anc
a poisonous tree. In «
searches and seizures

any proceeding.’’

In short, this princi
that evidence obtained th
considered inadmissible 1
the constitutional proscrig

Nonetheless, this 1
incidental to a lawful arre

0 Id. at 404,

o Jd.

8 Abiang v. People, 949 Phil. 36
8 See Ambrev. People, 692 Phil
87 People v. Dalisay, 946 Phil. 1(
% Ogayonv. People, 768 Phil. 2"
793 Phil. 505 (2016) [Per J. Pe
M Jd at 514-515.

" People v. Cogaed, 740 Phil. 21

V) G.R. No. 257910

ie suspicion must be “supported by circumstances
mselves to warrant a cautious man to believe that
ilty of the offense with which he is charged.” Any
1 violation of a person’s right against unreasonable
il be deemed inadmissible in court.®® (Citations

leral rule is that no arrest, search, or seizure can
varrant issued by a competent judicial authority.%*
ant be issued based on a determination of probable
e must be determined personally by the judge; (3)
\der oath or affirmation the complamant and the
) the warrant must particularly describe the place
ons or things to be seized.® Failure to meet these
. arrest, search, or seizure “unreasonable” within
> 111, Section 2 of the Constitution.®

be secured against unreasonable searches and

ven its significance, courts should be vigilant in
n any form of curtailment and should rigorously
uards for its protection.’® In People v. Manago,*
at evidence acquired in breach of this right would
it is akin to reaping fruit from a poisonous tree:

'om unreasonable searches and seizures, Section
1987 Constitution provides that evidence obtained
:casion of such unreasonable searches and seizures
hould be excluded for being the proverbial fruit of
ter words, evidence obtained from unreasonable
all be inadmissible in evidence for any purpose in

e, also known as the exclusionary rule, mandates
ugh an unlawful search should be excluded and
court, as it is the only practical means to enforce
on against unreasonable searches and seizures.”!

¢ admits of exceptions, specifically: (1) search
; (2) seizure of evidence in plain view; (3) search

366 (2023) [Per J. Lazaro-Javier, Second Division].
31, 692--693 (2012) [Per J. Mendoza, Third Division].
112 (2023) TPer J. Caguioa, Third Division].

283 (2015) {Per J. Brion, Second Division].
s-Bernabe, First Division].

241 (20614). [Per J. Leonen, Third Division].
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of moving vehicles; (4) cc
stop and frisk situations; ¢

Here, it bears repe

evidence was admissible
a lawful arrest.” In corre
Court establishes the bast

Section 13. Se
arrested may be searc
have been used or con:
a search warrant.

In addition, this Ce

behind permitting such m

The purpose o
to a lawful arrest is to |
person arrested, who
prevent the latter fron
reasonable exercise of
from the injury that me
arrested; and (b) evide
ensure the safety of th
under the control and 1

It must be empha

occurrence of a preceding
be conducted. This seque
in Malacat v. Court of Ap

In a search in
determines the validity
questioned in a large -
merely used as a prete
requires that there first
process cannot be reve:
officer may search the
latter may reach for a
money or property fou
or the fruit of the crim
might furnish the arr
violence.”® (Citations ¢

72
73
74
75
76
77
78

IR G.R. No. 257910

sented Warrantless search; (5) customs search; (6)
d (7) exigent and emergency circumstances. 7

ing that the prosecution claimed that the seized
court as it was a product of a search incidental to
[ion to this, Rule 126, Section 13 of the Rules of
‘or a search mmfiental to a lawful arrest, thus:

*h incident to lawful arrest. — A person lawfully
d for dangerous weapons or anything which may
tute proof in the commission of an offense without

rt clarified in Vaporoso v. People’ the rationale
le of warrantless search, as follows:

Howing a warrantless search and seizure incident
itect the arresting o‘fﬁcer from being harmed by the
ight be armed with a concealed weapon, and to
lestroying evidence within reach. It is therefore a
e State’s police power to protect: (a) law enforcers
be inflicted on them by a person they have lawfully
e from being destr‘oyed by the arrestee. It seeks to
uresting officers and the integrity of the evidence

‘hin the reach of th}e arrestee.’” (Citation omitted)
|

zed that such warrantless search mandates the
awful arrest before the corresponding search can
e cannot be reversed.”® We amply explained this
als:’

lental to a lawful arrest, as the precedent arrest
f the incidemal search, the legality of the arrest is
yority of these cases, e.g., whether an arrest was
for conducting a search. In this instance, the law
» a lawful arrest before a search can be made — the
:d. At bottom, assuming a valid arrest, the arresting
srson of the arrestee and the area within which the
eapon or for evidence to destroy, and seize any
| which was used in the commission of the crime,
or that which may be used as evidence, or which
.ee with the mcans of escaping or committing
itted)

10, 622-623 (2019) [Per 1. Caguioa, Second Division].

Dominguez v. People, 849 Phil
Rollo, p. 148.

852 Phil. 508 (2019) [Per J. Pe
Id at 521,

Sindac v. People, 794 Phil. 42]
347 Phil. 462 (1997) [Per J. Dz
Id. at 480.

s-Bernabe, Second Division].

28 (2016) {Per J. Perlas-Bernabe, First Division].
de, Jr., En Banc].
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Therefore, to ascei
petitioner, We must first
upon him was lawful to b

However, before
argument of the prosecut
validity of his warrantles
arraignment. Thus, the pr
arrest should be recogniz

We disagree with t

Concededly, this (
amount to a jurisdictiona
waived when the arrestec
the issue through a propei

Nonetheless, it is ¢
to the court’s jurisdiction
waiver of an illegal we
inadmissibility of eviden
over the person of an .
evidence are separate ar
arrest.”®? In Dominguez v

Well settled is-
legality of his arrest i1
him before his arraig
procedure in the acqui
an accused must be m:
is deemed waived. Evi
arrest is not a jurisdic
the person arrested sut

Applying the
already waived his ob
be stressed that such
the person of the accu:
evidence, as the Court

We agr
not timely obijc
arraignment as
participated in

™ Rollo, p. 148.

8 Largov. People, 854 Phil. 144
81 Homarv. People, 768 Phil. 19
82 Veridiano v. People, 810 Phil.

83 849 Phil. 610 (2019) [Per J. Ci _

12 G.R. No. 257910

in the admissibility of the evidence seized from
termine whether the warrantless arrest conducted
1n with.

oceeding further, We must first address the
1 that petitioner is estopped from challenging the
arrest given his failure to question this before his
ecution claimed that the search incidental to such
as valid.”

prosecution’s contentions.

urt has held that a warrantless arrest does not
defect and any objection against it is considered
ndividual undergoes arraignment without raising
10tion to quash.®’

cial to underscore that this waiver solely pertains
wver the person of the accused. It is settled that a
antless arrest does not equate to waiving the
. seized during such arrest.®! The “[jJurisdiction
cused and the constitutional inadmissibility of
mutually exclusive consequences of an illegal
>eople,® this Court elaborated on this matter:

s rule that an accused is estopped from assailing the
¢ failed to move to quash the information against
nent. Any objection involving the arrest or the
1on by the court of jurisdiction over the person of
: before he enters his plea, otherwise, the objection
in the instances not allowed by law, a warrantless
nal defect, and objection thereto is waived where
its to arraignment without objection.

regoing, the Court agrees that Dominguez had
tion to the validity of his arrest. However, it must
iver only affects the jurisdiction of the court over
! but does not carry a waiver of the admissibility of
led in Homar v. People:

with the respondent that the petitioner did
to the irregularity of his arrest before his
jquired by the Rules. In addition, he actively
> trial of the case. As a result, the petitioner

53 (2019) [Per J. Lazaro-Javier, Second Division].
209 (2015) [Per £, Brion, Second Division].

2, 654 (20173 [Per . Loonen, Second Division].
ioa, Second Division].
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is deemed to h
court, thereby «

Howew

only affects the -

well-settled th:
does not carry
evidence seize
(Emphasis sup

Returning to the m:
provides for the instancc
carried out, thus:

Section 5. Arre
or a private person ma

(a) When, in hi
is actually committing,

(b) When an o
cause to believe based
the person to be arrestc

(c) When the 1
from a penal establish
is temporarily confine
being transferred from

Relevantly, for an
Rule 113, Section 5(a) to
to be arrested must execut
actually committing, or is
act is done in the presence

It is also imperative
by probable cause to arre
probable cause as “the exi
lead a reasonably discreet
has been committed[.]”?
ground of suspicion su
themselves to warrant a ¢
guilty of the offense with

84 Id. at 620-621.

8 RULES OF COURT, Rule 113, se
8 People v. Jumarang, 928 Phil.
87 Macad v. People, 838 Phil. 10.
8 people v. Maderazo, 845 Phil.

8 Martinez v. People, 703 Phil. € .

13 G.R. No. 257910

e submitted to the jurisdiction of the trial
‘ing any defect in his arrest.

this waiver to question an illegal arrest

irisdiction of the court over his person. It is
a waiver of an illegal, warrantless arrest
vith it a waiver of the inadmissibility of
during an illegal warrantless arrest.
ed, citations omitted)

11issue, Rule 113, Section 5 of the Rules of Court
in which a warrantless arrest may be lawfully

Without Warrant; When Lawful. — A peace officer
without a warrant, arrest a person:

wesence, the person to be arrested has committed,
r is alfemplting to commit an offense;

nse has just been committed and he has probable
personal knowledge of facts or circumstances that
has committed it; and

son to be arrested is a prisoner who has escaped
:nt or place where he is serving final judgment or
while his case is pending, or has escaped while
1e confinement to another.®> (Emphasis supplied)

flagrante delicto arrest or an arrest made under
s valid, two requisites must be met: (1) the person
an overt act indicating that he has just committed,
ittempting to commit a crime; and (2) such overt
ir within the view of the arresting officer.3¢

1at the arresting officer must have been motivated
- the individual caught.®” This Court has defined
ance of such facts and circumstances which would
nd prudent [individual] to believe that an offense
Stated differently, it necessitates “a reasonable
orted by circumstances sufficiently strong in
itious [person’s] belief that the person accused is
hich [he/she]} is charged.”®

5.

, 32 (2022) [Per J. 1. Lopez, Second Division]. (Citation omitted)
120 (2018) [Per J. Gesmundo, Third Diviston].

3,238 (2018) [Per J. Peralta, Third Division].

. 618 (20133 [Per ). Perlas-Bernabe, Second Division].
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To recall, the pr¢ :cution asseried that the warrantless arrest of
petitioner was valid as he vas caught in flagrante delicto drinking beer in a
public place, in violation "Manila City Ordinance No. 5555.

At this juncture, W Iraw attention to the case of People v. Cristobal.*®
In that case, Cristobal we caught riding a motorcycle without a helmet and
was unable to present th necessary documents of the vehicle—which are
violations punishable by nes. Cristobal was afterwards frisked for deadly
weapons, which yielded »>thing. However, the arresting officer noticed a
bulge in Cristobal’s poc t and ordered him to remove what was inside,
revealing a small plastic t ; containing seven sachets of shabu. Cristobal was
then convicted of illegal ¢ ssession of dangerous drugs. In resolving the case,
this Court emphasized th  there can be no lawful arrest and, therefore, no
search incidental to a la ful arrest, if the violations committed are solely
punishable by fine.”! Thu: Cristobal was acquitted. We ruled in this manner:

Stated simply, :police officers involved in this case conducted an
illegal search when 1l 7 frisked Cristobal on the basis of the foregoing
violations. It was not, it could not have been, even believing the story of
the police officers, a st -ch incidental to a lawful arrest as there was no, as
there could not have b 1 any, lawtul arrest to speak of.

In the case of I - vs. People, a case strikingly similar to the present
case, a man who was « ving a motorcycle was flagged down for violating
a municipal ordinance equiring drivers of molorcycles to wear a helmel.
While the police office  was issuing him a ticket, the officer noticed that the
man was uneasy and k¢ . touching something in his jacket. When the officer
ordered the man to tak he thing out of his jacket, it was discovered that it
was a small tin can wl h contained sachets of shabu. When the man was
prosecuted for illegal ssession of dangerous drugs, the Court acquitted
the accused as the con icated drugs were discovered through an unlawful
search. Hence:

We finc  he Petition to be impressed with merit, but
not for the par ular reasons alleged. In criminal cases, an
appeal throws : entire case wide open for review and the
reviewing tribt 1l can correct errors, though unassigned in
the appealed j gment, or even reverse the trial court’s
decision based 1 grounds other than those that the parties
raised as errors

First, ik 2 was no valid arrest of petitioner. When he
was flagged dc 1 for committing a traffic violation, he was
not, ipso facto  d sclely for this reason, arrested.

Arresti  he taking of & person into custody in order
that he or she : .y be bound to answer {or the commission

% 853 Phil. 352 (2019) [Per J. C: _ ion, Second Division].
9 See Ridonv. People, 949 Phil, * 725 (2023) [Per J. M. Lopez, Second Division]; Balicanta [l v. People,
942 Phil. 694 (2023) [Per SAI  eonen, Second Division]; Polangcos v. People, 862 Phil. 764 (2019)
[Per J, Caguioa, Second Divis .1; Picardal v. People, §54 Phil. 575 (2019) [Per J. Caguioa, Second
Division|; Mendoza v. People 43 Phil. 881 (2018) [Per J. A. Reves, Jr,, Second Division]; Luz v.
People, 683 Phii. 299 (2012) [L . J. Sereno, Second Division]. ?
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of an offense.
person to be
submission to
Neither the ap
the body, or p
arrest, is requii
the part of one
be an intenrt o
belief and 1mpy

Under
Traffic Code, t
violation is not
of the driver’s

[..]

It also ¢
98-012, which
a crash helmet
fine only. Und
not be issued i
offense penali
corollary that
such an offens:

The case of L
similarly no lawful ar
punishable by fine. Tl
arrest.”? (Emphasis suj

Similarly, in Pica
principle. In said case, !
offense punishable solel
conducted which led to tt
later convicted of qualifie
case reached this Court,
seized evidence was a prc
since Picardal’s violation
for his arrest. Consequent

Also, in the recen
“violating ordinances anc
warrantless search and se
imprisonment.” In that «
being caught entering a ot
cornered and frisked, he w
loaded with six ammunt

%2 Peoplev. Cristebal, 853 Phil.
% 854 Phil. 575 (2019) [Per J. C:
% 949 Phil. 1025 (2023) [Per I, 1
% Id. at 1034,

15 G.R. No. 257910

is effected by an actual restraint of the
rrested or by that person’s voluntary
¢ custody of the one making the arrest.
cation of actual force, manual touching of
sical restraint, nor a formal declaration of
. 11 is enough that there be an intention on
the parties to arrest the other, and that there
he part of the other to submit, under the
sion that submission is necessary.

A. 4136, or the Land Transportation and
general procedure for dealing with a traffic
¢ arrest of the offender, but the confiscation
ense of the latter.

sears that, according to City Ordinance No.
18 violated by petitioner, the failure to wear
hile riding a motorcycle is penalized by a
he Rules of Court, a warrant of arrest need
he mformation or charge was ftiled for an
1 by a fine only. It may be stated as a
ther can a warrantless arrest be made for

squarely applies in the present case. There was
it in this case as Cristobal’s violations were only
e was thus no valid scarch incidental to a lawful
ied, citations omitted)

al v. People,” this Court reiterated the same
sardal was arrested for urinating in public—an
by a fine. Following his arrest, a search was
discovery of an unlicensed firearm. Picardal was
illegal possession of firearm. However, when the
/e overturned his conviction and ruled that the
ict of an unlawful search. This Court stressed that
ras punishable only by a fine, there was no basis
, the ensuing search likewise had no basis.

sase of Ridon v. People,” We highlighted that
eguiations alone is insufficient to trigger a valid
re, especially when the penalty does not involve
se, Ridon was pursued by the police officers after
-way street against the flow of traffic. Upon being
. found to be in possession of a .38 caliber revolver
n. Ridon was subsequently convicted of illegal

3612362 (2019) [Per J. Caguioa, Second Division].
iog, Second Division].
_opez, Second Divisiony.
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possession of firearm and
that the mere violation of
As a result, any evidence

In contrast to the
markedly different. Signi
both a fine and imprisonir
beverages in public place
subject Ordinance, which

SEC. 2. The d;
kind in sari-sari stores
panciteria, carinderia,
in an alley, whether p
hereby prohibited.

SEC. 4. Any -
Ordinance shall, upor
Hundred Pesos ([PHP
(2) months but not ex
That those violating t}
conviction thereof, be
([PHP]50.00) nor mo
imprisonment for not
months. In cases of
and/or persons in char
above penalty, there st
said establishments.”

In this instance, the
caught in flagrante delict.
substantiated by the testir
Commitment Certificate,
test result. We quote the r

Fiscal Villanueva:
Q: So, Mr. Police

were?

A At Hermosa, P
So, you report
duty then?

A 7 am.to 7 p.m

% Rollo, p. 190.

16 G.R. No. 257910

ynmunition. In exonerating Ridon, this Court held
affic rules would not justify a warrantless arrest.
tained incidental to such arrest is inadmissible.

revious cases, however, the present matter is
:antly, Manila City Ordinance No. 5555 imposes
1t for the consumption of beer, liquor, or alcoholic
I'his is clearly specified in Sections 2 and 4 of the
>rtinently read: |

king of beer, liquor or alcoholic beverages of any
- similar establishments not licensed as restaurant,
tel or bar. as well as in the street, by the sidewalk,
lic or private, and in a park or in a plaza, is also

son violating the provisibn of Section 1 of this
onviction thereof, be punished by a fine of Two
)0.00) or by imprisonment for a minimum of two
eding six (6) months: PROVIDED, HOWEVER,
nrovision of Section 2 hereof shall, likewise upon
wnished by a fine of not less than Fifty Pesos
than One Hundred Pesos ([PHP]100.00) and by
s than fifieen (15) days but not more than six (6)
ablishmients, the owners, proprietors, managers
thereof, shall be liable therefor. In addition to the
| be an automatic revocation of the licenses for the
mphasis supplied)

ecords are replete in showing that petitioner was
Irinking Red Horse beer in a public place. This is
nies of PO3 Tan and PO1 Reputas, as well as the
hich contirms Patotoy’s positive alcohol breath
svant portions of PO1 Reputas’s testimony:

fficer, on Aprit 9, 2018, do you recall where you

', Ma’am.

[or duty at lHHermosa PCP. What was your tour of
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The Court:

S e N A

So, while you -
recall what tra;
Yes, Ma’am.

Can you pleasc
were on duty?
We effected th

Prior to the ar
you effect the .
Violation of |}
No.] 10591.

How did you
No. 5555]?
We conducted
AOR. Then, w
Horse 500 ml.

So, at that time
Yes, Ma’am.

Within your ar
Yes, Ma’am.

So. when you

Red Hc

Fiscal Villanueva

Q:
A

> 2

A

Q:

Red Horse bee
Yes, Ma’ami.

Where did you
At Hermosa St

Tondo, Manile
what did you ¢
PO3 Tan conf:
of his right, M

And after Polic
else happened’
When PO3 T
accused.

Okay. What w
the accused?
1 recovered, M

And when yo
recover from

17 G.R. No. 257910

re at your PCP and while you were on duty, do you
ired?

1 this Honorable Court, what happened while you
srrest of one Alfonso Patotoy.

t of one Alfonso Patotoy, by the way, what made
est of one Alfonso Patotoy?

nila City Ordinance No. 5555] and [Republic Act
ow that he was violating [Manila City Ordinance
n} [a|nti-criminality campaign, Ma’am, within our
aw Alfonso Patotoy drinking one (1) bottle of Red
‘ou were conducting a routinary patrol?

of responsibility, correct?

v Alfonso Patotoy drinking, what did you say?

™
[

:e him drinking Red Horse [b]eer?
Via’am, along [the] railroad.

0, when you saw him drinking Red Horse [b]eer,
Mr. Witness?

ated the Red Horse, Ma’am, and he informed him
[,

2ficer Tan confiscated this Red Horse [b]eer, what

took the Red Horse {bleer, Ma’am, I frisked the
(B |

the resuli of this frisking by you to the person of
1m, one revolver, Ma’am.

‘ccovered a revolver, what else, if any, did you
. while vou were frisking him?
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A: No other, Ma’e
five (5) loaded

So, after you h:
ammunitions, »
I informed liim

After telling hi
We brought hii

Q> R

This is further corr

ACP Principe

Q: Mr. Witness, b
afternoon, whe

A: On that time

Hermosa, railr

Now, Mr. Witt
what happened
We saw Alfon:

Where, where .
We saw the ac
and drinking it
his violation.

R > R

[Q:] What is this bo
A Bottle of Red I

Q: Alter recoverir
6” in the precin
him for violatic

A We brought the

From the foregoing
the overt act of drinking ¢
the presence or within the
conducting their patroi in
alcohol breath test furthe
correctly determined that
City Ordinance No. 5555
lawfully arrested may be
for a warrant.”” Here, foll

9 TSN, PO1 Elizarde Reputas, $
% TSN, PO3 Jayson Tan, July 2Z
99 RULES OF COURT, Rule 126, s¢

18 G.R. No. 257910

But when { checked the cylinder of the gun, I saw
umunitions.

: frisked him and confiscated this gun with five (5)
at zise happened after that?
sain of ks violations and his rights.

his violations and his rights, what happened next?
‘or medical examination.”’

orated by PO3 Tan’s testimony, as follows:

yre the incident on April 9, 2018 before 5:00 in the

vere vou and what are you doing at that time?
[S]ir, we're conducting anti-criminality along
i track.

s, while you were conducting the anti-criminality,
ere, if any?
Patotoy [v] Centeno.

you [see] him?
sed Alfonso Patotoy {y| Centeno holding a bottle
s]ir, and then we approached him and informed of

27

se beer, [Siir.

‘his bottlc of Red Horse that you marked as “APC-
what did you do next to the accused after arresting
of [Manila City Ordinance No. 5555]?

ccused to Tondo Hospital for medical.”®

his Court is convinced that petitioner committed
ottle of Red Horse beer in a public place while in
nmediate view of the arresting officers who were
ie vicinity. The fact that he tested positive on the
»olsters this conclusion. Hence, the courts a quo
titioner was lawfully arrested for violating Manila
n this regard, it is worth reiterating that a person
arched for evidence or weapons without the need
/ing petitioner’s arrest, PO1 Reputas conducted a

1A AT

ember 10, 20038, pp. 5-7.
018, np. 710,

3.
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search that led to the discc
of the prior lawful arrest,

Accordingly, the pi
the .38 caliber pistol with
the labels “APC-1” to “A
to point out that the prosec
taken from petitioner.'® |
able to present a Certifica
no license for the firearm

Given the precedin
illegal possession of firea:

Contrastingly, petit
against him, the police of
FEO that he is not a licens
authorized to possess the
such omission constitutes
No. 067,13 which require:
submitted to the prosecutc

Petitioner’s argume

We quote with affit

Clearly, the af
issued well within the
Justice. It is not in
administrative agency
Furthermore, nowhere
from filing the Inform
certification. The scoy

1% TSN, PO1 Elizardo Reputas, S

8 RTC records, p. 54.

102 Rollo, p. 26.

B3 DOJ Circular No. 0667 (2013)
Violations of P.D. 1866, as am

[A]ll prosecutors are hereby di
a) 70 ACCEPT the electronic
Office (which states/confi
firearm) AS SUFFICIENT
amended by R.A. 8294, prc

a.l itis CERTIFIED by t
Police/Station Comma

a2 A copy of the origine
arraignment of the ye.

19 G.R. No. 257910

:rv of the subject firearm and ammunition. In light
e uphold the validity of the subsequent search.

:es of evidence obtained from petitioner, such as
e label “APC” and the five live ammunition with
2-5,” are admissible in court. It is also significant
sion had identified these in open court as the items
ikewise merits attention that the prosecution was
yn'%" from the FEO, indicating that petitioner had
id ammunition.

discussion, this Court finds that both elements of
 and ammunition are present in this case.

ner claims that when the Information was filed
sers had not yet obtained a certification from the
1 firecarm holder of any kind and caliber and is not
wne under their records.!"? Petitioner argues that
breach of Department of Justice (DOJ) Circular
hat a copy of the original negative certification be
before the arraignment of the accused.

is without merit.
ation the pronouncements of the CA, viz.:

ementioned DOJ Circular is an internal matter
ministrative power and control of the Secretary of
¢ naturc of implementing rules issued by an
vhich weuid have the force and etfect of law.
the said DOJ Circular does it prohibit prosecutors
on without first securing the PNP-FEO negative
and purpose of the said Circular was to simply

ember 10, 2018, pp. 8--12.

dditionat Guideiines in the Disposition of Inquest Cases Involving
jed by R.A. 8294,

ted: .

ypy of the nogative certification of the PNP-Firecarms and Explosives
- that respondent/s do not have a license to possess and transport a
IDENCE 1o warrant the filing of a case for violation of P.D. 1866, as
ded that:

Chief of the lssuing Otfice (Regional, Provincial Director/Chief of
33 to atiest its veracity, and

wgative certification s submitied to the prosecutor BEFORE the
2. (Brphasis sunglied)
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address the practice o
copies of the negative

Indeed, a cursory 1
its main purpose is to s
violations of the firearms
resolution of cases under
guidelines, however, wc
absolve the accused of ai
certification from the FI
possession of firearms
prosecution of this crime
firearm is the lack of perr

Petitioner also ass
unbroken chain of custody
Investigation Manual'¥ (
seized evidernice. He insis!

Once again, petitio

Significantly, this (
chain of custody rule doe:
firearm and ammunition.
“unique, readily. identil
foundation need only cor
the evidence is what the ¢

Historically, tt
mode of authenticatir
admissibility. Howev.
substances or objects
evidence must be auth
point, it becomes nec
amorphous objects w

194 Rollo, p. 50.
05 People v. Dalisay, 946 Phil. 1
196 PNP Criminal Investigation M
Any physical evidence obtaii
custodian.
These are information to ensur
This precaution will help immu
and will effectively avoid any
Markings on the specimen mu
1. Exhibit Case Number
2. Initials and or signature
3. Time and date of Coliec
NOTE: It is also important to
197 Rollo, pp. 22-23.
108 848 Phil. 821 {2019) [Per i. G
109 Jd. at 853--854,

G.R. No. 257910

2

jome prosecutors who refuse to accept electronic
rtification issued by the PNP-FEO.'%

ding of DOJ Circular No. 067 would reveal that
zamline the filing and prosecution of cases for
ww. I sets forth guidelines aimed at the effective
spublic Act No. 10591. Failing to adhere to these
d not impact the admissibility of evidence or
liability. It afso bears stressing that the negative
) 1s neither an element of the crime of illegal
r an indispensable condition for a successful
Afier all, the gravamen of illegal possession of
- or license t¢ possess or carry the firearm.!%

s that the prosecution failed to demonstrate an
nd comply with Item 2.2.3(e) of the PNP Criminal
JP Manual), casting doubts on the integrity of the
that the chain of custody rule should apply.'’

r’s argument fails.

urt has already held in People v. Olarte'®® that the
1ot apply to crimes involving illegal possession of
¢ emphasized that when the evidence submitted is
ble, and relatively resistant to change, that
st of testimony by a witness with knowledge that
sponent claims[,]”!% thus:

Court has applied the “chain of custody” rule as a
illegal drug substances in order to determine its
such rule has not yet been extended to other
v it is only a variation of the principle that real
ticated prior io its admission into evidence. At this
sary to point out that the degree of fungibility of
otit an inherent unigue characteristic capable of

116 (2023) [Per J. Caguioa, Third Division].
ual, 2.2.3{e) Markings of Evidence.
must he marked or tagged before its submission to the cvidence

1at the items can be identified by the collector at any time in the future.
urably to cstablish the credibility of the collector’s report or testimony
roestion that the items has been misidentified.

it least contain the following:

‘he collecting officer

i

¢ the place or location where the evidence was collected.

aundo, First Division]
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scientific determinatio
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the former objects™ s«
substances, for examy
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In this regard, 1
unique, readily iden
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the evidence is what t
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evidentiary requiremc
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whether a proper foun
into evidence refits wit
reviews a lower court’
only for mistake of la
credibility of authentic

In the case at |
undetonated grenade (
its form is relatively r«
only identify the han
knowledge that the sai
that it came from the
citations omitted)

In the instant case
officers are not bound 10 ¢
the chain of custody ru
ammunition are considere
In addition, We agree wi
preserved the integrity of

As to the failure
Court finds that such is
seized evidence remains
pronouncement in Qlart
readily 1dentifiable, and r¢
and ammunition, it can b
having personal knowled
it originated from the accs

110 Id.
"t Rollo, p. 50.
N2 pegple v. Olarte, 848 Phii, 82

21 ‘ G.R. No. 257910

i.e., DNA tesiing, is higher than stably structured
etain their form because the likelihood of tracing
ce is more difficult, if not impossible. Narcotic
. are relatively easy to source because they are
1 quantities thereby allowing the buyer to obtain
nmnimal effort. 1t makes these substances highly
by corrupt law entorcers to plant evidence on the
nnocent victim for the purpose of extortion. Such
¢ substances should undergo the tedious process of
cordance with the chain of custody rule.

- Court emphasizes that if the proffered evidence is
able, and relatively resistant to change, that
1sist,of testimony by a witness with knowledge that
()l'()ﬁ()nent claims; otherwise, the chain of custody
v and complied with by the proponent to satisfy the
of wrelevancy. And at all times, the source of
‘miy structured objects being offered as evidence
supported by a testimouny. FHere, the determination
ion has been laid for the introduction of an exhibit
n the discretion of the trial court; and a higher court
uthentication ruling in a deferential manner, testing
or a clear abuse of discretion. In other words, the
ing witnesses is for the trier of fact to determine.

1d, the ¢hain of custody rule does not apply to an
object made unjque), for it is not amorphous and
stant to change. 4 witness of the prosecution need
wenade, a Structured object, hased on personal
contraband or article is whai it purports to be —
rson of accused-appellant."'’ (Emphasis supplied,

this Court concurs with the CA that the police
nply with the procedural requirements outlined in
in dangerous drugs cases, since firearms and
as readily identifiable, or objects made unique.'!!
the courts a guo that the prosecution adequately
e seized evidence.

adhere to Item 2.2.3(e) of the PNP Manual, this
t-detrimenial io this case. Despite this lapse, the
nissible due to substantial compliance with Our
To recapifulate, when the evidence is “unique,
tively recistant to change,” i.e., the subject firearm
authenticated through the testimony of a witness
that the evidence i what it claims to be and that
>d.'"? “Thus, a testimony showing the handling of

IR3-RE4 (2019 [Per & Sresmundo, First Division].



Decision

the firearms and ammu
laboratory, and its later id

Here, this Court fin
and turnover of the firear
open court. Once more, W

In this case, th
by PO1 Reputas. He
(Police Station 7). Sut
for investigation and
same to [PCINSP] M
The results of the ball
functional and service:
items to the Clerk of
receipt. PO1 Reputas v
and five bullets recove
constitutes an unbrok
caliber pistol and five
items that were presen

Further, the co
to sufficiently explain

Fiscal Villanue
Q. At the time
you observe at
A. There were

Q. What does
approaching yc
A. Since it w
confident, that’
police station.'

22 G.R. No. 257910

don upon confiscation, turnover to the crime

tification to the court, [would] suffice.”!"?

rthat PO1T Reputas aptly testified on the handling
s and ammunition and identified the evidence in

echo the findings of the CA:
’ !

. 1

38 caliber pistol and its ammunitions were seized
:n marked the same at the nearest police station
quently, he hdnded the seized items to PO3 Palma
otograph-taking. ‘PO] Reputas then brought the
wigba for ballistic P);ammatmn on April 10, 2018.
lc examination showed that the subject firearm is
¢. [PCINSP| Macagba then turned over the seized
urt on July 23, 2018 as shown in the turn-over
s able to 1dentify in open court the .38 caliber pistol
i from [Patotoy]. Thus, the prosecution’s evidence

chain of custody of the seized items as the .38
illets recovered from [Patotoy] are the very same
t and turned over to the court.

~a quo correctly ruled that PO1 Reputas was able
> minor lapse in the chain of custody, thus:

the arrest of the accused, what, if any, did
> vicinity?
ople approaching us, ma’am.

at imply to you when people are already
a4 crowded area, ma’am, we were not

vhy we decided to mark the evidence at the
‘Citations omitted)

ermines that all the elements of illegal possession
have been proven and that the pieces of evidence
1 petitioner through a valid search incidental to a
{ no reason to reverse the conviction of petitioner.

In sum, this Court ¢
of firearm and ammunitic
were lawfully obtained fr
lawful arrest. Thus, We fi

penalty, the penalty for violation of Section 28(a)
is prision mayor in its medium period. However,
‘carm seized from petitioner was loaded with five
) of the same law provides that the penalty should
rearm was loaded with ammunition. Hence, the
2 prision mayor in its maximum period.

As for the imposab
of Republic Act No. 105¢
it bears emphasis that the
live bullets. Section 28(e)
be a degree higher if the
applicable penalty should

13 Pablov. Pecople, 935 Phil. 132 Second Division].

N Rallo, p. 43.

50 {2023) [Per f. Kho, Jr.,
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Applying the Indet
not exceed the maximum
one day to 12 years. On th
than the minimum presecr;
period, or eight years and

As a result, the RTt
years and eight months «
months, and one day of
February 10, 2025, this
Corrections informing.th:
“has already served his 1
petitioner is now entitled -

ACCORDINGLY
The October 30, 2020 De
Court of Appeals in CA-
Alfonso Patotoy y Centen:
violation of Section 28(a).
10591. He is sentenced t
eight months, as minimun
mayor, as maximum.

This Court NOTES
the service of his sentenc
must be IMMEDIATEL
confined for some legal
Corrections is ORDERE]
five days upon receipt of"

SO ORDERED.

WE CONCUR:

U5 Id. at 203.
ey
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ninate Sentence Law, the maximum penalty shall
>viod provided for by iaw, which is 10 years and
Sther hand, the'iﬁi11i1num penalty shall not be less
= by-{aw, which is prision mayor in its medium
1e day to [0 years.

duly imposed the indeterminate sentence of eight
prision mayor, as minimum, to 10 years, eight
wision. mayor, as maximum. Nonetheless, on
‘ourt received a Letter 'S from the Bureau of
petitioner Alfonso Patotoy y Centeno @ Nonoy
ximum sentence{.]”''® With this consideration,
immediate release.

1e Petition for Review on Certiorari is DENIED.
sion and the October 26, 2021 Resolution of the
R. CR No. 43233 are AFFIRMED. Petitioner
aNonoy 1s GUILTY beyond reasonable doubt of
1relation to Section 28(e)(1), of Republic Act No.
an indeterminate prison term of eight years and
to 10 years, eight months, and one day of prision

he Letter from the Bureau of Corrections. Due to
petitioner Alfonso Patotoy y Centeno @Nonoy
RELEASED from custody, unless he is being
ause. The Director General of the Bureau of

) INFORM the Court of the action hereon within
s Decision.
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