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GAERLAN, J.:

For the resolution of this Court is the Petition for Review on Certiorar’
under Rule 45 of the Rules of Court filed by petitioner Atty. Fred L. Bugbagen
(Bagbagen), assailing the Decision” dated August {8, 2023 and the Resslution”
dated April 15, 2024 of the Court of Appeals (CA) in CA-G.R. 5P No. 164945,
The CA upheld the Orders dated October 22, 2019" and January 6, 2024 issued
by Judge Mia Joy Oallares-Cawed (Judge Oallares-Cawed}, i her capacity as
the acting presiding judge of Branch 61 of the Regional Trial Court (RTC), First
Judicial Region. Baguio City, in Criminal Case No. 27971-R.

’

Faciua! Antecedents

The instant case stemmad Hom a criminal Information charging

<

Bagbagen, a councilor in Baguio City, and co-accused Frank Leu Teiintelo
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(o8]

Decision

(Telintelo) of the crime of Estafa allegedly committed against respondent Anna
May Perez (Perez). After due procecdings, the RTC issued a Decision dated
January 17, 2014, acquitting both Bagbageu and Telintelo of the crime charged
but finding them civilly liable to Perez.°

A Notice of Garmshment daaed August 29, 2019. pursuant to a Writ of
Execution, was issued by Judge Qa! lares-Cawed cn December 3, 2018, in view
of the finality of the above Decision.” The dispositive portion of the Decision as
quoted in the Writ of Execution reads:

WHEREFORE, on reasonable doubt, judgment i: rendered
ACQUITTING accused Frank Lec Telintelo and |Eagbagen| of tize crime of
Estafa.

Both are however found to be civiily liable. Frank Leo Telintelo and
[Bagbagen] are hereby ORDERED, solidarily, to indemnify {Perez] and her
co-heirs the principal amount of [PHP] 308,060.00. The entire amount shall
earn legal interest at the rate of 6% per aniium commencing from the finality
of this decision until fully paid. ¥

Costs against both accused.

SO CRDERED.?

On September 18, 2019, Bagbagen fliled a Motion to Lift Notice of
Garnishment (Motion), alleging that the Philippine Veterans Bank, Baguio City
Branch, had withheld his salary as City Councilor and refused its withdrawal.”
Bagbagen cited the Supreme Court rulings in the cases of The Direcior of the
Bureau of Commerce and Industry v. Concepcion (Director of Commerce)'’ and
Avendaiio v. Hon. Alikpala (Avendaiio),' which held that salaries are not subject
to garnishment for reasons of public policy, and that the money, whiie not yet
disbursed, remains government iunds.!> Therefore, he prayed that the Notice of

Garnishment, which was issued to Philippine Veterans Bank, be lifled.’
The October 22, 2019 RTC Order

In the first assailed Order dated October 22, 2019, the RTC denied
Bagbagen’s Motion, ruling that the salarics of Bagbagen subject of the Notice of
Garnishment were already deposited with the Philippine Veterans Bank, Baguio

6 id. at 28, CA Decision.
7.
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City Branch, in the account of Bagbagen.' The RTC emphasized that once
deposited, the funds ceased to be government funds and as such, were no longer
exempt from garnishment.'” The decreta! portion of its ruling states:

¢

WHEREFORE, the Motion to Lift Notice of Garnishment is
DENIED for lack of merit.

[Bagbagen| is ORDERED to submit a monthly payment scheme
suitable to [Perez] within ten (10) days from receipt of this Order. Failing|,]
which, the Philippine Veteran’s Bank, Baguio City, through its manager, is
DIRECTED to deliver to the Ex-ofticio Sheriff of the Regicnal Trial Court of
Baguio Cify the amounts garnished.

Sheriff Itliong is ORDERED to make a repori on the payment scherme
of [Bagbagen], if any, and the garnishmeut thereafter.

SO ORDERED.'® (Emphasis in the original j
Consequently, Bagbagen filed a Motion for Reconsideration.!”
The January 6,2020 RTC Order '

In the second assailed Order. the RTC denied the Motion for
Reconsideration. The relevant portion of the January 6, 2020 ruling reads:

WHEREFORE, the premises all duly considered. the Motion for
Reconsideration filed by [Bagbagen] is DENIED for lack of merit.

The [RTC] reiterates its previous Order for {Bagbagen] to submit a
monthly payment scheme suitable to {Perez| within ten (10) days fronu receipt
of this Order. Failing[,] which, the Philippine Veterans Bank, Baguio City,
through 1ts manager, is DIRECTED to deliver to the Ex-officic Sheriff of the
Regional Trial Court of Baguio City the amounts garnished.

Sheriff Iiliong is CRDERED te make a report on the payment scheme
of [Bagbagenl], if any, and the garnishment thereafier.

SO ORDERED."® (Emphasis in the original)

Unfazed, Bagbagen filed a Petition ter Certiorari before the CA, assailing
the above Orders of the RTC. He claimed that jurisprudence has already settled

4 Id. at 29.

15 at 54, RTC Ovder duted October 22, 2019,
15 Id, ar 54--55,

17 1d. at 29, CA Decision.

18 7d at 57, RTC Order dated January 6, 2020
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that the salary and Christmas bonus of a government official could not be
garnished."”

The CA Ruling

The CA, through its Decision?® dated August 18, 2023, dismissed the
petition and upheld the RTC Orders. It found no reason to rule that RTC acted
with grave abuse of discretion amounting to lack or excess of jurisdiction in
denying Bagbagen’s Motion.?' Thus, the dispositive portion so provides:

The Petition for Certiorari is DISMISSED. The Order dated [October
22, 2016] and Order dated [January 6, 2020] issued by Branch 61 of the
Regional Trial Court, First Judicial Region, Baguio City, in Criminal Case No.
27971-R STAND.

SO ORDERED.?? (Emphasis and italics in the original)

The subsequent Motion for Reconsideration was denied in a Resolution®’
dated April 15, 2024, to wit:

All told, the Motion presents no cogent justification for the
reconsideration of this Court’s Decision dated [ August 18, 2023]. Accordingly,
the Motion for Reconsideration dated [September 18, 2023] is DENIED for
lack of merit.

SO ORDERED.** (Emphasis and italics in the original)

Hence, Bagbagen files the present Petition for Review on Certiorari®
seeking the reversal of the CA ruling. He avers once more that case law has
settled that the salaries and bonuses of government officials could not be
garnished, and that Perez cannot assign the monies to be garnished by way of
Special Power of Attorney to Danise Perez without the consent of her co-heirs.?

Issue

For the resolution of this Court is the issue of whether the CA erred in
upholding the RTC Orders directing the garnishment of Bagbagen’s salaries.

19 Jd. at 30, CA Decision.
20 14 at 27-36.

2bd at 35

2l /L’/.
2 Id. at 38-39. CA Resolution.
2 Jd. at 39.

2 Jd. at 12-23.

26 Jd. at 16.



Decision 5 G.R. No. 274980
The Court’s Kuling

The Court denies the present peiition, there being no reversible error on
the part of the court a guo in upholding the F.'TC Orders directing the garnishment
of Bagbagen’s salaries.

v

Prefatorily, the issue on the assignment of monies to be garnished raised
by Bagbagen descrves scant consideration, the same being raised for the first
time on appeal. Issues that were not alieged or proved before the lower ccurt
cannct be decided for the first time on appeal.’” This rule ensures fair play,
justice, and due process in the proceedings.”®

Proceeding further, in dismissing the petition, the court @ guo held that
Bagbagen’s salaueb and bonuses were aiready deposited to his ATM Account at
Philippine Veterans Bank, and since the same were already segregated from the
mass of public funds, they may aiready be subject in garnishment as it is now in
the nature of private funds.

While the Court has previously held in a picthora of cases that the salaries
of public officials may be garmished once deposited into their bank accounts
because they cease to be public funds, this Court takes the oppoitinity to resoive
the issue on the garnishment of public officials’ saiaries i a ditfferent light. The
Court deems it more wise te rule that the salaries of pustic officials are

subject to garnishment not maerely because they have lost their public
character upov deposit, as previcusly held in numerous cases, but because
they are not covered by the exempticns provided under existing laws and
rules. :

Pemnenﬂy, the garnishment of property to enforce a writ of execuiion
operates as an attachment, creating a lien that piaces the property iinder the
jurisdiction of the court that issued the writ. As a resuit, the property is placed in
custodia legis, under the exclusive control of the court.?’

Corollary to this, the endcecemerntt of 'iudo-men' ‘against salaries of
employees is covered by Rule 3%, Section 9{c) <1 ¢ ")1 Amended Rules of
Court, which pravides: ' : ° .

Section 9. Frecution of Jidemerts fov moazy, aow eqforced. —

7 Chincirust v, Frenoe 810 Phil 1, 3 (2017 TPer | Leone, Second 1ivision].
& Id. at 16. -
9 Peria Companic e Seguros Sne. v Hon Kamesdefe 280G Fhit 536, 537 1199 1) [Per J. Feliciano, First

Division].
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(¢) Garnishment of debts and credits. — The officer may levy on debts due the
judgment obligor and other credits, including bank deposits, financial interests,
royalties, commissions and other personal property not capable of manual
delivery in the possession or control of third parties. Levy shall be made by
serving notice upon the person owing such debts or having in his possession or
control such credits to which the judgment obligor is entitled. The garnishment
shall cover only such amount as will satisfy the judgment and all lawful fees.

Section 13 of the same Rule enumerates the properties exempt from
execution, with particular reference to Section 13(i) thereof, which reads:

Section 13. Property exempt from execution. — Except as otherwise expressly
provided by law, the following property, and no other, shall be exempt from
execution:

(1) So much of the salaries, wages, or earnings of the judgment obligor for his
personal services within the four months preceding the levy as are necessary
for the support of his family[.]

The exemption under this procedural rule should be read in conjunction
with the New Civil Code, the substantive law which proscribes the execution of
employee’s wages, thus:

Article 1708. The laborer’s wage shall not be subject to execution or
attachment, except for debts incurred for food, shelter, clothing and medical
attendance.

Verily, the exemption under Rule 39, Section 9(c) of the 2019 Amended
Rules of Court and Article 1708 of the Civil Code is meant to favor only laboring
men or women whose works are manual,’® and not public officials such as
Bagbagen. Persons belonging to the former group usually look to the reward of
a day’s labor for immediate or present support, and such persons are more in
need of the exemption than any other.?'!

Concisely, public officials and laborers are subject to different rules and
laws. At the risk of being repetitive, there is no law exempting the salaries of
public officials from garnishiment, whereas Article 1708 of the Civil Code grants
such an exemption to the salaries of laborers.

30D Armoured Secuyrity v. Orpia, 500 Phil. 97, 102 (2005) [Per J. Sandoval-Gutierrez, Third Division].
SUogd.
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Furthermore, public officiaix sare generally subject to stricter rules and
policies invelving their compensation, assets, and liabilities, given their
constitutional role as custodians of public trust.’* On the other hand, laborers,
such as private eniployees, are subject to the terms of their employment contracts
and labor laws, which offer protective measures for their wages and earnings,
consistent with the State’s coustitutional inandate 10 afford full protection to
labor.*

Additionally, public officials and laborers differ significaitly in the nature
of their work and the manner in which their compensation is determined.
Government officials are tasked with duties that scrve the public interest and are
often governed by siawutory mandates, Tt rlcn-z salaries are rixed by law :md are not
necessarily dependent on the number of hours werked or the specitic tasks
performed. On the other hand, laborers, especially those in the private sector, are
compensaied based on their emplovment contracts, which may include
provisions for performance-based pay. hourly wages, or other variable
considerations.

Finally, in as much as the distinctions between public officials and
iaborers may be relevant herein, the Court clarifies that the salaries of public
cfficials and laborers may both be subject to garnishment. The determining factor
is not simply the private nature of the funds bui the absence ot any law explicitly
exempiing such salaries from garmisiment. The exemption is not even absolute
for the salaries of laborers—only so0 much of their salaries. wages, or earnings
within the four months preceding the levy as are niecessary for -the Qu'ppoﬁ of his
family shall be exempt from garnishment. Beyond this. there is no broad and all-
ericompassing exemption covering all salaries, whether of public officials or
private empioyees. Thus, the garnishment of salaries is lawful when it does not
fall within the enumerated exempuions under the law

In view of the foregoing, the salaries and bonuces of Bagbagen, 2
government official serving as city councilor, are not exerapt from garnisainent,
there being e law granting ainy exempiion of th= sanie. Thus, the court u guo
correctly upheld the RTC Cirders directing the. garnishment of Bagbagen’s
saiaries.

ACCORDINGLY, the Petition fur Review on Certiorari- iz hereby
DENIED. The Decision dated August 18, 2023 and the Resolution dated April
15, 2024 of the Court of Appeals in CA-GR. 5P Nao. 164945 are hereby

AFFIRMED.

2
-~

g

321987 CONSTITUTION, art. X111, su<. 2.
31687 CONSTIIUTION, art X sec 1.
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S0 ORDERED.

- H. GAFRLAN
AW;’)cmte Justice

WE CONCUR:

AGUIOA

B. INTING : R B. SMEFAD

Associate’ Justice Associdie emu ce

O, leone 7)
MARIA FILOCMENA A . SINGH
Associate Justice

ATTESTATION

I attest that the conclu
consuitation befoire the case vfas
Court’s Dhvisiorn. J

the above Decision had be een reached in
I »d to the writer f e opinion of the




Decision 9 G.R. No. 274980

CERVIFICATION

Pursuant to Article VIII, Section 13 of the Constitution and the Division
Chairperson’s Attestation, I certify that the conclusions in the above Decision
had been reached in consultation betore the case was assigned to the writer of
the opinion of the Court’s Division.

ERG. GESMUNDO

ef Justice
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