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Decision _ 2 o " G.R. No. 260233
' | : | : and G.R. No. 266039

DECISION
INTING, J.:

Before the Coufc are consolidated cases 1nv01v111g the apphcatlon and
_1nterpretat1on of Section 5(b)! of Republic Act No. 7610, or the Special
Protection of Chlldren Against Abuse, Exp101tat10n and Discrimination Act:

- 1. In G.R. No. 260233, the Petition for Review on Cerfiorari® assails
the Decision’ dated March 11, 2021, and the Resolution* dated
‘March 29, 2022, of the Court of Appeals (CA) in CA-GR. CR
No. 42318. The CA affirmed with modification the Decision’ dated
July 5, 2018, of Branch |, Regional Trial Court (RTC), La Trinidad,
Benguet in Criminal Case Nos. 15-CR 10797 and 10798 that found
petitioner Jeffrey L. ‘Gramatica (Gramatica) guilty of violating
Sect10ns S(b) and 10(&&)6 of Repubhc Act No. 7610.

2. Tn G R No. 266039, the notlce of appeal’ filed by accused-appellant
- XXX266039 questions the Decision® dated October 7, 2021, of the

1" SECTION 5. Child Prostitution.and Other Sexual Abuse. — Children, whether male or female, who for
. money, profit, or any other consideration or due to the coercion or influence of any adult, syndicate or
. group, indulge in sexual-intercourse or lascivious conduct, are deemed to be children exploited in
. prostitution and other sexual abuse. )
The penalty of reclusion z‘empora! in its medium ‘period to reclusion perpetua shall be imposed upon the
‘ followmg
_ (b) Those who commit the act of sexual intercourse of lascivious conduct with a child exploited in
* prostitution or subject to other sexual abuse; Provided, That when the victim is under twelve (12)
years of age, the perpetrators shall be prosecuted under Article 335, paragraph 3, for rape and Article
336 of Act No. 3815, as amended, the Revised Penal Code, for rape or lascivious conduct, as the
case may be: Provided, That the penalty for lascivious conduct when the victim is under twelve (12)
: _years of age shall be rec[uszon temporal in 1ts mediumm period].]
2 Rollo (G.R. No. 260233), pp. 11-40. ‘
© Id. 4t 42-66. Penned by Associaté Justice Geraldine C. Fiel- -Macaraig and concurred in by Associate
" Justices-Danton Q. Bueser and Raymond Reynold R. Lauigan of the Special Twelfth Division, Court of
“Appeals, Manila.
Id. at 68--70. Penned by Assoc1ate Justice Geraldine C. Flel-Macaralg and concurred in by Assocmte
" Justices Pedro B. Corales and Raymond Reynold R. Lau1gan of the Former Special Twelfth Division,
' Court of Appeals Manila. .
3 ‘_--Id at 101-119. Penned by Presiding Judge Matietta S. Brawner-Cualing.
6. SECTION 10. Other Acts of Neglect, Abuse, Cruelty or Exploitation and Orther Condztzons Prejudicial
. to the Child’s Development -
~ (a) Any person. who shall commn: any other acts of child abuse, cruelty or explmtatlon or to be
~ ‘tesponsible for other corditions prejudmai to the child’s development including those covered by Article
" 59 of Presidential Decree No. 603, as amended, but riot covered by the Revised Penal Code, as amended,
. 'shall suffer the penalty of prision mayor in its minimum petiod. . :
7 CArollo (G.R. No. 266039), pp. 50-92. Notice of Appeal dated November 3, 2021.
" 1d. at 68-86: Penned by Associate Justice Mariftor P. Punzalan Castillo-and concurred in by Associate
Justices. Marla Filomena D. Singh and Bonifacio S. Pascua of the Third Division, Court of Appeals,
- Manila,




: ,'.-".‘-I'ofJune 2015 at (R - :
* - Philippines, and within the jurisdieti

o ‘laW S

Dedsion’ . o3 . GR/No.260233

~ and GR-No. 266039 :

CAin CA-—G R CR No 44840_ wl:uch afﬁrmed the De01sron9 dated.
' February 19; 2020, of Branchfu RIC, Lucena City.in Criminal
 Case No. 2018-1383. ‘The K C found Dizon guilty  beyond
| - reasonable doubt of . Lascrv1ous Conduct under Sectlon S(b)of
o ‘Repubhc Act No 7610 10 T

= me Jnfgrmaﬁgn;;_f;;‘;ic;.-zeﬁ 'Na. 260233

Gra:matlca was charged wrth 111ega1 sale of dangerous drugs ‘under

Sectlon 5 of Repubhc Act No.. 9165 comrmtted as follows

Cnmmal Case No 15—CR—10794

That somet]me in t_he second Weekof June 20 15 up to the last week

ity of | Province of Benguet, -
of this Honorable Court, the above-

named accused, without any authorrty‘o;f law d1d then and’ there willfully,

© unlawfully and knowingly sell, deliver, or give away methamphetamine
.hydrochlorrde commonly khown as. “shabu ”a da.ugerous drugto [AAA]!!
and [BBB], which they thereafter use and.consume together inside his room

at FE~OJ7L I\/Iar:n.E:l.ga1 Balllr La Trundad Benguet, in v101at10n of the sa.td -

C L The commission of the cru:ne is) aggravated by the fact that the“
. v10t1ms AAA and [BBB. ._ are mmors, they havmg been bom respecuvely

o CONTR 'A"RY Io LAw..--%z_- -

Gramatlca was ﬁlrther charged W1th v1olat1on of Sections S (b) and IO(a)

o of 'Repubhc Act No 7610 under the followmg three Informauons

. Cmnmal Case No. 15—CR—10797 S
[leatmn of Sectmn S(b) of Repubhc Act No. 7610]

o That from the second Week of e 2015 up o the last week of J une_
2015, at. m Murucrpahty of R, Province - of Benguet -
Ph1hppmes -and within the jurisdiction of thrs Honorable Court, the above—_..
‘named accused, did-then and. there: wﬂlfully, urrlawfrdly and knovwng AR
B ‘_._comrmt acts of sexual intercotrse with [BBB], achild who wasbornon BBl
g g, and who'is deemed. under the law to_be a child exploited in
,prostltuuon or other sexual abuse as: ahe mdulged in sexual J.utercourse or

Rollo (G R. No 266039) pp 30—36 Penned bv Pre51d1ng Judge Arlstode M. Reyes

Id. at 36. Spec:al Protection of Chﬂdren Acamst At:.rse Explortatmn and Discrimination Act, approved
~ on June 17,1992, _
. Also referred to as “AAA” and “AAA 1n some parts of the rollo )
‘ ".Rol]o (G R No. 260233) p- 101 R -




* Decision S 4 o 'GR. No. 260233
X - | and G.R. No, 266039

S laSCIVIOU’S conduct for some con51derat10n and dite to the mﬂuence of the
. ~accused who is an adult, thereby demeaning her intrinsic worth and d1gmty
o8 as a ch11d to her g,reat damage and preJudlce .

CONTRARY 10 LAW 13

* Criminal Case No. 15—CR—10798
[leatlon of Sectlon 10(a) of Republic Act No 7610]

S That from the sécond week of June 2015 up to the last week of June,
2015 At - ‘Municipality of RGP Province of Benguet, -
o 'Phlllppmes and within the _]unSdICtIOIl of ﬂllS Hotiorable Court, the above-
“named accused, did then and there willfully, unlawfully and knowingly
-commit ch11d abuse upon the person of [AAA] a minor born on
, by placmg or causing her to be in a situation or condition
- PI'G_]HdlClal to her growth and development as a child, that is, by selling,
' delivering, or giving away methamphetamine hydrochloride also known as
_ “shabu,” a dangerous drug, to her and allowing her:-to use and consume the
dIug in his place to her great damage and prej udlce

CONTRARY TO LAW 14

: Cnmmal Case No. 15 CR—10799 _
[leatlon of Sectlon 10(a) of Republic Act No. 7610]

L That fror the’ second week of June, 201 51 up to the last week of June,

' 72015 at’ - MUIllClpallty of _ ‘Province of Benguet,

- Philippines, and within the Jlll'lSdlCT.lOIl of this Honorable Court; the above-

" named accuseéd, did then and there willfully, unlawﬁﬂly and knomngly

commit child abuse upon the person of [BBB], a minor born on. (RS

- [EB, by placing or causing her to be in'a situation or condition prej ud1c1a1
1o her growth and development as a child, that is, by selling, delivering, or
giving away‘methamphetamme hydrochloride also known as “shabu,” a

.. dangerous drugs, to herand allowing her to use and consume the drug in his

.. place, to her great damage and prejudice. ' :

CONT_RARY TO L;AAW.I_5

. Upon arralgnment Gramaﬂca entered pleas of “Not Guﬂty” to the
.-chz;urges16 e S |

' Jointtrial on the merits ensued.!”

B Id at44, 102,
o Id at 44, 46, 102,
5 1d. at 102.
BT at 48,

7o,
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SRR L el *and G.R. No. 266039

The]nformanon in GR No 266039

L XXZX266039 was charged in an Informauon18 dated August 29 2018 ..
W1th violation: of Section 5(b)- of Repubhc Act No 7610 The accusatory
pOI'thl’l of the Informatron reads S e e |

S That o1 OF about August 24 2018 at Brgy I Rl City, Quezon -
Provinee, Philippines .and within the jurigdiction of this Honorable Court,
" theaccused, did then and there knowmgly, willfully, and feloruously caress
"+ the breasts and: vagina of [ceeyt 12 his 17-yéar -old granddaughter and.
L through. his intimidation, coetcion, and mﬂuence the child mdulge in suchi_-_' S
:'lascrwous conduct, thus sub_] ectmg her to sexual abuse ‘ _ -

Contrary to law.- o

Durlng the arralg'nment XXX266039 entered a plea of “Not Gurlty” to

' _:1"5H‘,'.“"the charge

After‘ the pre-trial, trial on the merits ensued.?!
N Ta.eaﬁ:eaam T

The two consohdated cases mvolve the unfortunate experlences of o

o three rn1nors

- On the one. hand G R No 260233 concerns BBB and AAA Who were
close friends addicted to Shabu They engaged in sex in exchange for the drug
“with Gramatica and- Darwm Santrago (Darwin). When AAA went missing,
_ her mother rcported it to the pohce who Jocated het at Gramatica’s residence,

- discovered drugs, and arrested him: BBB subsequently ‘assisted: the police,
. leading, to Darwin’s arrest after he’ locked herin aroom. Medlcal exammauons
Q. oonfnmed that both BBB and AAA had engaged in sexual act1v1ty

o On the ot_her hand GR No 266039 mVolves CCC a17- year-old
-~ student who was sexually molested by her grandfather XXX266039 Whlle. |
g she was. asleep

C .""Rollo (GR.No. 266039), p. 10, CA DeCISlon

'..20

B CA Follo (GR. No, 266039). pp- 5. 5.
Id. at: 10,30, rcspectweiy :
Mg at30. : ‘




 Dedision’ .6 | ~ G.R. No. 260233
R e | and G.R. No. 266039

3 x The Court begms wzth the unfortunate sl‘ory of BBB and AAA in GR
No 260233. .

T BBB and AAA 11ved in the same locality and were the best of frlends
At a'young age, ‘both got addicted to shabu and dropped out of school: When
their drug addiction worsened, they engaged in sex in exchange for shabu with
Grarnanca and Darwm Sannago '

"~ According to AAA, she met Gramatlca and Darwin through a pnnp,
who she called lolo. Frorn May to June 2015, she got shabu from Darwin in

exchange for sex. Also, she woild use the money she got from Darwin to buy

,lllegal drugs from Gramatlca e

_ Meanwhlle BBB testlﬁed that it was AAA who introduced her to
' Gramatlca and Darwin; that like AAA, she engaged in sexual intercourse with
Darwin. several times in exchange for shabu; that she also had sexual liaisons
with Gramatlca after they ‘would consume shabu in his’ apartment and that
Gramatica became her boyfriend. However, she clarified that she would not

"' have engaged in sexual 1ntercourse with Gramatica or Darw1n had she not

~been under the 1nﬂuence of drugs

On July 1, 2015 Pohce Chlef Inspector Radmo Belly (PCINSP Belly)
recewed a complaint from AAA’s ‘mother that the laiter had not gone home for
almost a month. After 1nqu1r1ng from BBB, they found out that AAA was
living with Gramatica in his boarding house in La Trinidad, Benguet; she was
also being used-as a drug courier. Immediately, PCINSP Relly coordinated
with ‘the Mumc1pa1 Antl—Illegal Drugs Operatives for the possible. arrest of

: Grarnatlca and the rescue of AAA. With the help of BBB, the police officers

o ‘entered Gramat1ca s boardlng house Gramatica was not home at the time, and

it was AAA who opened the door for them. Inside the boarding house, one of
 the pohce officers noticed an improvised tooter-and a used foil on a blue tray
: -placed just below the portable DVD player. The other police officers also
found drug paraphernalia inside the contamers on the floor. When Gramatica

| arrlved the pohce operatlves arrested him.*

Tn the: meantlrne BBB received a text message from Darwin who.asked
her to proceed to his boardrng house in (E#M ‘T.a Trinidad, Benguet for a pot
- session. The pohce operatrves and BBB Wen‘t to Darwin’s boarding house.

Rollo (G.R. No. 260233}, p. 4-5 Darwin was separately charged in Criminal Case Nos 15-CR-10786 for
* violation of Republic Act No. 9165; and 15-CR-10799, 15-CR- 10791 15-CR-10792, and 15-CR-10793
~for violation of Repubhc Act No. 7610, . ‘
. Id.at45,47. :
# - Id at47.

2
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‘.-BBB went ahead of the pohce operanves and entered the boardmg house

. Later, the police operatlves received a text message from BBB that stated that

Darwin had gone to the comfort room ‘and locked her inside of his room. The

. police operatives went inside the boarding house and forcibly opened the

- room where BBB was locked in: The police operatlves searched for Darwin,
~and they found him inside a locked comfort room in front of the boardlng

. ':f‘house They then brought Darwm back to the boardmg house ‘where BBB

1dent1ﬁed him as the one Who 10o1<ed her 1ns1de the room The pohce ofﬁcers o
B arrested Darwm - ‘ ' |

- Based on the medleo legal exatnlnatlon of the vietims, the ano- gerntal‘ .
o area of AAA showed that her hymen had a deep notch at the 9 o’clock
 ..position;: while that of BBB showed complete hyrnenal transeetlon at_

7 o’ cloc,k pos1t10n and notehed at 3 o clock pos1t1011

3 In defense on the 0the1 hand Gramatlca demed the aceusatlons agalnst
L hnn He alleged thatin Maj 2015, his friend, Denver Estigoy, mtroduced BBB
and AAA to him; that he allowed them to.stay in hls boarding house because
they had no place to go; that durlng their stay, he saw them use shabis; that

B ~ later op, he courted BBB and had a sexual relationship with her; that he did |

. not force her to have sexual mtercou‘rse with ’him; and that he had no idea that
L ;'BBB Was a rnmor at the t1r*1e because her face Iooked mature :

Aceordlng to G’ramatlca the pohce ofﬁcers arrested }nm in'his boardlngf -

- _'_house and aeeused hnn of selhng Shabu B/

by f f?}e_”Rafi@ Qf ;rhe'_-hrcf F

S In its Deczlslon“9 dated Julv 5 2018 the RTC acqmtted Gramanea in |
. Criminal Case No 15-CR-10794 for the iaﬂu.re of the prosecut1on to estabhsh’" _
the elernents of }legal sale of S”abu S

Stlll the RTC r'orlvaeted Grarr*anea 01 Vtolatlon of - Sectlon S(b) of

kR Republic Act No. 7610 in. Cnmmat Case \T 15:CR-10797. It found that

Gramatica had sexual relatrons w1tn bBB d minor; and that the age d1spanty
'f_between thern plaeed Grama stronger posttlon over BBB Whlch- '

-j‘_.zs_r_rd at47—~48 ‘ :
"% RTC révords, p 13 See \Acaao Laaa eeniaca;e; BT

2 Rollo (GR. No, 260253),p.48 o

B 14 at48-49. SR s
‘29

- Trinidad; Benguet: . -

L fdat IOL 119, Peﬂnnd by ;Ldge '-‘viar fetta S Braw*;e* Lua.ne vf Braneh 9, Reglonal Trial Court, "I__Aa' o
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enabled him to force his will upon the latter.’

The RTC also convicted Gramatica in Criminal CaseNo. 15-CR-
10798 Tt found that Gramatica’s act of sellmg, delivering, or gwmg away

shabu to AAA was pre_]ud1c1al to her development.*!

- Lastly, _the RTC acqu1tted Gramat1ca in Cr1m1nal Case’ No. 15 CR-
10799 on the ground of reasonable doubt: |

The RTC decreed as. follows

: WHEREFORE prermses considered, it is hereby adjudged:

o 1. In Crlmmal Case No. 15 CR—10794 there being reasonable doubt

that accused committed the crime charged, accused JEFFREY LAURISTA

" GRAMATICA is hereby ACQUITTED of Violation of [Section 5 of]

Repubhc Act No. 9165.

2. In Crrrmnal Case- No 15- CR~10797 there bemg proof beyond'

- reasonable doubt that accused committed Lascivious Conduct under Section
" 5(b) of R.A. No. 7610, JEFFREY LAURISTA GRAMATICA is hereby
. found. GUTLTY thereof. “There bemg no mitigating -or aggravatmg
- circumstance attendant in the commission of the crime, he is hereby
o imposed (sic) the mdetermmate penalty .of 1mpr1sonment of eight (8) years
- and one (1)day of [pjrision [m]ayor medium as minimum to seventeen (17)

years and four (4) months of reclusion temporal in its medium period as

T maximum.

- He is llkew1se dlrected to pay - the fine of [PHP] 15,000.00 pursuant to

- Section 31(f) of R.A. No 7610. He is further directed to indemnify private
- complainant [BBB] the following amounts as damages: the amount of

- [PHP]-30,000.00 as moral damages; ¢ivil indemnity of [PHP] 20,000.00;

and exemplary ‘damages in the amount of [PHP] 15,000.00, all amounts

“subject to'an interest of 6% per annum reckoned from the finality of this
: Decrslon unt11 fully paid. :

3.  In Criminal Case No. 15- CR-10798 there being proof beyond

reasonable doubt that accused violated Section 10(a) of R.A. No. 7610,
JEFFREY LAURISTA GRAMATICA is hereby found GUILTY thereof. He

1is hereby sentenced to suffer the indeterminate penalty of four (4) years, two
- (2) months and one (1) day. of prision correccional, as minimum to six (6)

years e1ght (®) months and one (l) day of prision mayor as maxitum.

. He is: also drrected to ‘pay. rnoral darnages to [AAA] in the amount of
'[PHP] 20 000 00.. :

30

Id.at113-114.

3 Id. at 18, -
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4. In Crm:unal Case No 13 CR-10799 there bemg reasonable doubt

that accused comumitted the crime charged, accused JEFFREY LAURISTA

GRAMATICA"is hereby ACQUITTED of Vlolauon of See‘uon 10(a) of
g RepubhcAct No 7610 . o e e T -

o The penod Of prevenuve unpnsonment of the accused is: credlted to ]:us
”penod of i uupnsonment ‘ SO el

50 ORDERED 2

" -Aggﬁevsdaﬁrain_aﬁca apb’éaleéi-’@aﬁhe‘CA-?.

Tt : 'Tké R-ah_-ng@ﬁhef,cg e

Iu 1ts Demsmn 33 the CA afﬁrmed Wl‘th modlﬁcailon the RTC Declslon. § B

The falfo thereof reads

WI—[EREFORE prem1ses conmdered, 1t o]

o WHEREF ORE the Appeal is. DISMISSED The De0151on of the
' Reglozlal Trial Court of La Trinjdad, Benguet, Branch 9 dated 5 Ju.‘lj,r 2018

N : '1s hereb}r AF FIRMED W11:h MODIFICATION

_r.hereby adJ udged

3. I.u Crlmmal Case No 15- CR—10797 there bemg proof beyond_i
-reasonable doubt that accused commrtl:ed Lascivious Conduct under Section
. 5(b) of R.A. No. 7610, JEFFREY LAURISTA GRAMATICA is hereby.

' ".found GUILTY | thereof There' bemg no nutlgauug .or aggravatmg
circumstance atiendant in’ the-commission of ‘the ‘crime, he is. hereby",[
1mposed (szc) the rndetermmate penalty ofi 1mpnsonment of e1ght (8) - years

- and one (1) day of “prision mayor medium: 4s minimum to seventeen (17)

) years and four (4). months of recluszon temporal m 1ts medlum penod as.

"He is 11kew15e dlrected to pay the fme of {PI—IP]IS 000 00 pursuant to. -
Section. 31(f) of R.A. No. 7610. ‘He is further directed to indemnify private
complainant YYY the following amounts as - damages the amount of

. [PHP] 50,000, 00 as moral damages; czwl indemnity of [PHP]. 50, 000.00;
o and exemplmy damages. in. the. amozmt of [PHP] 50,000.00, all amounts
R Subject to an interest.of 6% per anrn.m reckoned om the fmallty of thls
. .-Dec1sron LIltlI fu]ly pald e .

33

Jd.at 115 119. S R
- id.at 42—66 The March 11,2021 DECISIDH in CA G R_ CR No. 42318 was penhed by Assomate Justice

.. " Geraldine. C. Flel—Macaralg and concurred’in by Associate Justices Danton Q. Bueser and Raymond
o Reynold R Lauzgan of the Speuai Twelfth Dwismn Court of Appeals Mamla o '
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- 4 In Criminal Case No 15 CR-10798 there bemg proof beyond

" . .reasonablé doubt that accused. wolated Section 10(a) of R.A. No. 7610, _

©  JEFFREY LAURISTA. GRAMATICA is hereby found GUILTY thereof. He

L is hereby sentenced to suffer the indeterminate penalty of four (4) years two

* (2) months and one (1) day of p?‘tS.ZO}‘Z corréccional, as minimum to six (6)
_years e1ght (8) months and one (1) day of przszon mayor, as maximum.

. -He is also dlrected to pav moral damages to. BBB in the amount of
- _-'-{[PHP] 20 OOO OO[] : : -

SO ORDERED 4 (Emphas1s supphed)

o The CA found that the prosecutlon established beyond reasonable doubt
all the elements for violation of Section 5(b) of Republic Act No. 7610. Tt
ruled that Gramatloa who was then 23 years old, courted and had a sexual
relationship with the 14-year old BBB, who was then staying with him in his
boarding house; that he took advantage of BBB’s minority and unfortunate

. situation; and that he caused her to believe and trust him so that he could wield

inﬂueace upon her to subm'it- toyhis sexi.lal desires,35

In the case. of AAA the CA ruled that the prosecut1on estabhshed all
the elements of violation of Section 10(a) of Republic Act No. 7610. AAA
testified that Grarhatica sold shabu to her on several occasions which showed
his utter disregard for the law and intent to demean AAA’s intrinsic worth and
' d1g,n1ty as a child. 36 o

| Aggneved Gramatma moved to recon51der the Decision, but the
CA demed it in the assatled Resolut1on . ‘

Hence he ﬁled a Pet1t1on37 before the Court docketed as G.R. No.
260233 and advanced his arguments as follows

__ The CA gravely erred m afﬁrmmg the RTC Dec1s1on desp1te the
prosecution’s fatlure to estabhsh the-elements of the offenses charged against
him: He insists: that the consensual sexual intercourse between him and BBB

~should have been considered in determ1mng his guilt.*® He adds that there was

*no evidence that he persuaded; enticed, or influenced BBB to take shabu for
~ him to have sexual intercourse with her. While it might be true that BBB was

M Id at 64-65.
35 .Jd. at 53, 5556,

% g at 58, 60-61.

31 ‘Id at 1140, '
# " Rollo (C R: No 260233) p.-24.
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o under the mﬂuence of proh1b1ted drugs durmg the three occasrons that they
. had sex, there was no evrdence to prove that 1t was of hlS own dorng

As for AAA Gramatlca alleges that the prosecutron farled to prove that' :

R h_rs actrons debased or demeaned her dlgnlty as a human being. The purchase

.of shabu, in itself, is not prejuch(:lal to AAA. Nerther does it automatrcally

. - debase her dlgmty and intrinsic worth as a human being, Even granting that ™

. hesold shabu t0-AAA, there was' no proof that she consumed the very same
N shabu purchased ﬁom h1m EEEE BT :

In 1ts Mamfestanon In L1eu of lComment,‘” the People throughr |

.Jthe Ofﬁce of the Sohcnor General (OSG) maintains that the arguments
~ raised in the present Petition were. the same arguments already considered
- and passed upon by the CA'in ‘the ‘assailed Decision.* To avoid being

.. redundant, s adoptmg the- Brief for the. Plalntrff Appellee4’ dated- o

o . September 30 2019 as 1ts comrnent to the Pet1t10n

Thus the core 1ssue 1n G R No 260233 18, Whether the CA erred in ':. -

| ﬁndmg Gramatica guilty of v101at101'1 of Sect10n S(b) and Sectlon IO(a) of R

.",Repubhc ActNo 7610 i

b In a dzﬁ"erent and equally traublmg msz‘ance GR No. 266039.'
e descnbes the abuse of CCC by her OWH grandfather XXX266039 '

The prosecunon establrshed that CCC was a student and 17 years old at o

o -l‘ the trme of the incident. On‘August 24, 2018, at around 1:00 a.m., while she

" was sleeping, she ‘was' suddenly awakened by someone inserting. his hand |
.- inside her panties. Upon opening her eyes, she saw that it was his grandfather, -
XXX266039. Terrified, she-could not move or shout. XXX266039 then

-, placed his hands inside her bra and' fondled her breasts Then he stood up and
s “Hleft the room as 1fnoth]ng had happened . T _ :

‘) However XXXZ66039 demed the charge He mamtamed that he ;.. -
S _,merely woke cce up' to ask her to assust hun n applylng rned101ne in hls eyes
" as he was suffermg from glaucoma S B

a3

LR Id a3
M at 149—156
#2014 at 150,

S g at 120_137
oM T at 154,

~+*  Rollo (G.R. No. 266039),P 31 B
S d .
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"\The Rul ing of the RTC

o In its Decrs1on A7 dated February 19, 2020, the RTC found XXX266039
guilty beyond reasonable doubt of lascivious conduct under Section 5 (b) of
Repubhc Act No 7610 The RTC dlsposed of the case as follows:

o WHEREFORE prermses cons1dered accused [XXX266039] is
found GUILTY BEYOND REASONABLE DOUBT of “Lascivious
Conduct under Section 5(b) of R.A. No. 76107 and he is hereby sentenced

" the indeterminate 1rnprlsonment of twelve (12) years, five (5) months, and
. ‘eleven (11) days of, as minimuam to seventeen (I 7) years, four (4) months
kN and one (1) day, as max.lmum

= He s further ordered 10 pay the Vlctnn 'CCC, moral damages,’
i exemplary damages, and cwll indemnity in the amount of [PHP] 50,000.00
each. All’ ‘damages shall earn interest at the rate of six percent (6%) per
' annum frorn the date of finality of thls decision.. .

' SO ORDERED a8 (Ernphasrs inthe or1g1na1)

, The RTC determlned that all the elements of the. crime charged were
y present First, XXX266039 committed lascivious. conduct; CCC testified that

o - he totiched her breasts and vagina. 0 Second, CCC experienced sexual abuse.

A chﬂd is considered o have been subjected to other sexual abuse when they
are'a victim of lascw1ous conduct under the coercion or influence of an adult.
~ In the case, CCC was 17 years. ‘old at the time of the incident, while
XXX266039 was 62. The age disparity of more than 20 .years gave
- XXX266039 a greater ability to impose his. will on her. Further, his
relatlonshlp as the. grandfather created a level of trust in him, which he

o evrdently exp101ted B

_ Fmally, CCC”s Certlﬁcate of lee Blrth demonstrated her minority
o 'status ‘indicatingthat she was:born on. . Thus, she was only
17 years old when the incident occurred on August 24, 2018. 51

| In 266039’s defense he. simply. requested CCC’s assistance with
‘ hlS eye medication; this assertion cannot outweigh CCC’s clear identification
~and afﬁrrnatron that XXX266039 was the one who perpetrated the sexual
| abuse agalnst her? .

. 1d at30-36..
& . Id at36.
4 I1d at32.
5 14 -at 33,
St 14 at 34.
2 Id at 35.
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Aggrleved )CXX266039 appealed to the CA R

 GR.No.260233
" and GR. No:266039 -

. “ e In hlS Brref 54 XXX266039 asserted that there are serious. doubts as to '
:the cred1b111ty of CCC’s test1mony ‘He. noted that other people were at the

" house, including her ‘cousins and relatrves 55 He also stressed that there was
oy no ev1dence that he used any weapon orthat he threatened her or. exerted any_ o

force upon: | her. Thus, she had arnple opportlmlty to:shout or call for help

| N would have at least supported her statements and tesnﬁed in her favor

Onthe other hand, the PeOple through the OSG countered inits Br1e’f58 |

o ~ He further: alleged that if he really sexually’ abused: CCC ‘then’ her relat1ves o

- that CCC’s. failure to shout for help does not- d1scred1t her test:[mony, as it -

‘_ Would not be unusual for her to be unrnoblhzed at the time due-to. shock and
o '3-'helplessness Moreover }unsprudence provrdes ‘that there 18 no- standard' -

behavior for a-victim’ ofa crime agarnst chastlty especrally whenthe victim -~

is a child.” Anent the nonpresentat1on of other witnesses, it maintained that

-'such is not fatal to the prosecution’s case because no law or rule: reqtures the -

corroboration of the testlrnony ofa smgle Wltness in actlons for rape or acts'

= of IasolVlousness 60.

| TheRuing oﬂhéTCA

The CA sustarned the RTC s eonv1ct10n of XXX266039 1n the assatled_'

B fDle0181on 61 The fal[o of the CA De01s1on states

WHEREFORE i v1ew of the foregomg, the instant’ appeal
is’ DISMISSED The De0151on dated. February 19,2020 .rendered by
. the Reglonal Trial Court of Lucena City, Branch 15 in’ Criminal-Case .
- No. 2018-1383 15 AFFIRMED WITH: MODIFICATION to the’ extent
o that acoused-appellant [XXX266039] is Sentenoed to suffer the: penalty of .
© "RECLUSION® PERPETUA and to pay pnvate conlpla:tnant [CCC]J-the
following amounts: (2) a fine in the amount of [PHP] 15,000.00; (b) moral.
- damages in the amount of [PTIP] 75, ,000: 00: (). exemplary damages in the
'amount of [PHP] 75 000 OO and (o) clvﬂ mdemmty in the amount of

53
L5d

CA rollo (G R. No. 266039), p 10 See Nonce of Appeal dated February 24, 2020
dd at 19——30 Brief for the Aoeused—Appellant dated Oetober 30 2020

sy af2s)
B R
T d

-

d at 47—56 Bnef for the Plamttff Appellee dated February 24 2021

L Id a2,
% Id at53. o ‘ ' ' ) :
Id, at 68-86. The Ootober 7 2021 Deelsron in- CA~G R.-No. 44840 was’ penned by Assomate Justice

61

.- % Mariflor. P. Punzalan ‘Castillo and- concurred in by Associate Justices ‘Matia Fﬂomena Singh and -
e Bomfaeio S. Pascua of the Thlrcl Division, Court of Appeals ‘Manila.

7
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[PHP] 75 000. 00 All monetary awards are subject to six percent (6%)
interest from finality of this’ decision until fuﬂy paid, . o

. 80 .ORDERED.62- (Emphams in the ongmal)

: The CA afﬁrmed the RTC in ﬁndmg that the prosecutlon proved all

. the elements of lascivious conduct under Section 5(b) of Republic Act

No. 7610.8 Anent XXX266039’s contention that CCC’s relatives did not
- testlfy in her favor, the CA held that CCC’s testimony is an eloquent statement

. . to the truth of her complaint:* Moreover, XXX266039 failed to impute any

ill motive on the part of CCC to falsely testify against him.® As such,
| ‘66039 s bare. demal faﬂs in the faee of CCC S p051t1ve 1dent1ﬁcat10n of
_ h1m as the perpetrator

g Hence;xxxzsso_ag-fﬁlea_ ar{.aﬁpeal to the comﬁ? |

Both the proseeutlon and the defense ﬁled their Mamfestatlons In Lieu

S of Supplemental Briefs.® The OSG manifested that it is adopting the facts and

arguments in its Brief to expedite the disposition of the case and to avoid the
rehash of arguments.% On the other hand, XXX266039 repleaded and adopted
the arguments raised in the Appellant’s Brief which his counsel opined as
- squarely - and sufﬁc1ent1y reﬁ,ltmg the arguments raised by the plaintift-

SR appellee

o The issue in G R No 266039 is whether the CA eorrectly affirmed the
~ conviction of XXX266039 for lascwlous conduct. under . Section’ 5(b) of
‘ Repubhc Act No. 7610 5 ‘ ‘

= Thﬁe R;zlfng of the Court

o Fzrst in GR No 260233 ‘Gramatica. is found ‘guilty of child
. prostltutmn as, deﬁned by Sectior S(b) of Repubhc Act No. 7619. The law
considers any sexual -intercourse with a minor for consideration as
prost1tut1on regardless of consent.’ Gramatica is liable because BBB, the
mmor engagedmprost1tut10n at the t1me of thelr sexual eneounter Moreover,

% .1d at85.
8 Id at76-80.

% Id at80-81.
8 Id at'81.

g

% 1d at93. ‘ ' .
T a1 90-02; See Notwe of l\ppee‘ dated November3 2021 '

88 -Rollo (G.R. No. 266039) pp. 40-41, 4547, tespectively.

8 1d at40.

- qd at4s,
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R _ 111 Cr]mmal Case No. 15 CR—10798 Gramauca is gmlty of Chlld abuse under B

" Section 10(a) of Republic Act No. 7610. Accordlngly, selllng drugs to minors,
. exploits their vulnerability and has harmful developmental effects degradj_ng- :
gess '_'thelr worth and potentlally darnagmg socaety S , s

Second n G R No 266039 the Court deternnnes that the necessary -

. elernents for violating Repubhc Act No. 761 0 are not present. CCC was asleep
when XXX266039 touched her; which- 1ndlcates that she did not partake in .

R any Jascivious conduct Furthennore KXK266039 did not use any form of
. coercion. or 1nﬂuenee to mduce or persuade Ccee Consequently, the legal

jrequlrements concermng coercion or. mﬂuence and the minor’s part101pat10n '.
o ",_1n lascw1ous conduct under Repubhc Act No 7610 are not met in the case, '

o | 'IheCOUI't explalIlS

o Central in the issues: 10 be resolved in the case 1s Sec‘uon S(b) of
Repubhc ActNo 7610 wl'uch reads ; ff: (A :

- SECTION 5. Chzld Prosz‘zrm‘zon and Orher Sexual Abuse = Chlldren Whether -
male or female, WhO for money, proﬁt, or-any. oother eons1derat10n or due to
the coercion or influence of any: adult, syndicate or group, induige in sexual

_ intercourse or lascivious conduct,’ are deemed to be cluldren explo1ted in
prostitution and other sexual abuse e T :

. The penalty of reclus1on temporal in- 1ts med1u1n penod to reclus1on perpetua _
A shall be unposed upon the followmg : ; . L

: (b) Those who comnnt the act of sexual intercourse’ of lasc1v1ous conduct w1th‘

. a child exploited in prostﬂlttlon or Sub]ect to other sexual abuse; Provided,

- That when the victims is under twelve (12) years of age, 1 the perpetrators shall

7 be prosecuted usider Article 335, paragraph 3, for rape and Article 336 of Act

“.. No. 3815, as. amended the Revised Penal Code, for rape or. lascwlous

conduct, as the case may be: Provided, That the penalty for lascivious conduct

N When the victim is under twelve (12) years of age shall be reclusion ter_uporal K
o m 1ts medlum penod[} SRR : '

o On the other lha-nta; Alaa}ssgaafﬂ;ﬁ_egeagedipgna“COde, sates:

: ARTICLE 336 Acz‘s of lasczvzousness —?'Any person WhO shall comnnt any
-+ act of- lasc1v10usness upon other persons of either sex, under any of the
o ‘cn:cumstances menuoned qn- the precedmg artlcle shall be pumshed by
S przsxon correcczonal - i ) .
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.. At this p01nt the Court. shall revisit the legal principles regarding
_ lascwlous conduct dlrected at mlnors over 12 but under 18 years of age.

Re—-exammatzon of the legal
_ prmczples and- ]urzsprudence :

' concerning . lasczvzous conduct
o dzrected towards mznors aged '
over 1 2 but under 18

The Court estabhshed gmdelmes concermng ‘the prOper nomenclature

rof acts of lasclvmusness and lascwrous conduct directed at minors, espemally

those aged over: 12 but under 18, in the case of Dimakuta v. People,’
follows: .

Under Section 5, Article IIT of R.A. No. 7610, a child is deemed
subjected to other sexual abuse when he or she indulges in lascivious
conduct under the coercion or influence of any adult. This statutory

. provision must be dzsz‘mguzshed from Acts of Lasciviousness under Articles
336 and 339.0f the RPC. As’ defined in Artlcle 36 of the RPC, Acts of
Lascrwousness hés fhe followmg elemenrs '

(1)‘ That-the_ of_fende_r commits-any_act of lasciviousness or lewdness; -
(2) ‘That itis done dnder any of the folioWing circumstances:

oass By usmg force or intimidation; or .
b, 'When the offended party is depnved of reason or otherw15e
. Unconscious; or : :
c. _'When the offended party is under 12 years of age and

(:) That the offended party is another person of e1ther sex. -

) . Therefore zf z‘ke victim of the lasczvzous acts or conduct is over
12 years of age and under eighteen 18) years of age, the accused shall be
- liable for

: 1 Other acts of lascwmusness under Art. 339 of the RPC where the

 victimisa virgin and. consents to the lascivious acts through abuse

- of confidence or when the victim is single or a widow of good
- reputation and consents to the lascivious acts through deceit, or; -

2. Aets of .lasciv_;‘ousness inder Art. 336 if the act of lasciviousness .
- Is not covered by lascivious conduct as defined in R.A. No. 7610. In
- case the acts of lasciviousness is covered by lascivious conduct

7771 Phil. 641 (2015) [Per J. Peralta, En Banc].
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S under R.A: No 7610 and 1t is. done rhrough coerczon or mﬂuence
e whzch establzshes ab.sence or lack af consem‘ rhen Arr 336 of the
RE ‘RPC is w0 longer applzcable = : .

: 3 Sectwn J(b) Artzcle III of RA “No. 7610, where rhere was o
' ;\consenr on the part of the victim.lo. the Iasczwous conduct, which
" was done through the employmenr of coercion or mﬂuence “The
L offender may likewise be liable for sexual. abuse’ under R.A. No.
. 76101F the V1ct1m is at least elghteen (18) years' and sheis unableto :
‘fully take care of herself or" protect” ‘herself: from abuise, neglect Lo
L leruelty; explo1tatlon or discrimination because of a physwal or’
", mental drsabr_h‘y or cond1t1,on“72 (Emphasm supphed, citations
S .orrntted) ' :
TR Dzmakura S enumeratron of the elements of the cr1rr1es clearly
' d1st1ngu1shed between the: Vtolatron of Repubhc ActNo. 7610 and a'charge of

- acts-of 1ascw1ousness under the Revised Penal Code in this. wise: the-former .

:“::‘: ;-.mvolves a child -engaging ‘or 1ndulg1ng in lascnflous conduct under the
.. coercion and 1nﬂuence of the accused while the latter concerns the accused

e cornrnlttlng any act of lasciviousness or lewdness towards the victim through ©

b - the use of force or intimidation. Thus, if the victim is ‘between 12 and 18 years -

old,’ 11ab111ty may arise: (1) under Artlcle 339.0f the Revised. Penal Code if -

o certain condrtlons—vnglnrty, decelt abuse of conﬁdence—are n1et (2) under .

. Article 336 \1f the ‘act does’ not fall under lascivious’ conduct as defined in
| 'IRepubho Aot No. 7610; and 3y under’ Sectlon 5(b) of Repubhc ActNo. 7610 -
B 171f the 1ascrv1ous conduct was comm1tted through coercmn or mﬂuence

Whﬂe Dzmakm‘a recogmzed force or: 1nt1m1dat10n as an elernent of the
-crime - of acts cof 1aso1v1ousness, the Court maintained ‘that acts of
1aso1V1ousness carried out through coetcion and influence should warrant the
apphcatron of Republic Act No. 7610. Wlthout specific definitions and clear

o distinctions between. force and 1nt1m1dat10n onthe one hand, and ¢oercion and
N 1nﬂuence onthe other the law presents a cons1derab1e gap, leaving unresolved

'+ ‘the i 1ssue of. when a minor victim 1s subjected to elther force or znnmzdanon |
~or to coerczon and mﬂuence ' > -

- Three years Iater the seemmg d1fference h1nted inc Dzmakuta was .
i further blurred in- Quimvel v. People,” where‘the Court held that “coerczon

i 'r‘-"and znﬂuence 1s- synonymous wrth force and mtzmzdaz‘zon” thus

: The term “coercion and mﬂuence as appearmg in the law.1s broad B
S enough to cover- “force and intimidation™ as’ usedlnthe ]’_nfor_rnatlon_ Tobe - -
e sure Black’s Law Dletlonary deﬁnes eoercron as compulsron force;

LT 14 at668-669. BT
808 Phil. 889 (2017) [Per J. Veiasco Jr En Ban ]
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" duress” while “[undue influence]” is defined as.“persuasion carried to the

- .poigt of overpowering, the will.” On the other hand, “force” refers to

~ “constraining -power, compulsion; strength- directed to an end” while

- jurisprudence -defines “intimidation” as “unlawful coercion; extortion;

- duress; puiting in.fear.” As car be gleaned, the terms are used almost

.. synonymously. Itis then of no. moment that the terminologies employed by

 RA 7610 and by the Information are different[.]* (Emphasis supplied,
o _citations omitted) . . - ‘ : :

A The-Court'.mu'st note, however, that the pronouncements in Cuimvel
shouild be considered in light of the context in which they were made. In
Quimvel, the Information charged the accused therein of violating Section
5(b) of Republic Act No. 7610, specifically alleging that he forcibly and
~ intimidatingly mashed the vagina of a seven-year-old minor. In an attempt to
‘exculpate himself from criminal liability, the accused argued that the
. Information" was * deficient, ‘as it only “alleged the elements of acts of
- lasciviousness, ‘particularly . force and -intimidation, and not coercion and
influence under Republic Act No. 7610. | :

co It is clear that the Court’s statement in Quimvel was intended
specifically to address the inadequacy of the Information as pointed out by the
accused. It should not be construed as a categorical ruling that eliminates the
- distinctions between acts of lasciviousness under the Revised Penal Code and
~ violations under Republic Act No, 7610. | |

* Regrettably, the ruling in Quimvel sowed confusion in subsequent
cases, resulting in the Court consistently treating “force and intimidation” and |
_ “coercion and influence” as interchangeable, thereby allowing changes under
Republic Act No. 7610 even in cases where traditionally the Revised Penal
- Code should apply. It has inevitably created a void or gap in the law, obscuring
 the fine distinction between acts of lasciviousness under the Revised Penal
~Code and lascivious' conduct under Republic Act No. 7610. As a result,
regardless of whether the sexual abuse upon the minor victim was done

" through coercion and influence or through force and intimidation, the charge

. against the accused may be classified under Republic Act No. 7610.

~ Subsequently, in People v. Tulagan,” the Court rccognized the

~ problematic situation caused by this doctrinal confusion. It laid down new
| guidelines to harmonize the application of the Revised Penal Code vis-g-vis
" . Républic Act No. 7610, viz.: (1) where the victim is under 12 years old, the
prosecution should be under Article 335 or Article 336 of the Revised Penal
Code; (2) where the victim is 12 to 18 years old, and sexual abuse is

" Id at 919. :
75 849 Phil. 197 (2019) [Per I. Peralta, En Banc]. -
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": comm1tted 1t should be called “Lasclwous Conduct” i.mder Sectton S(b) of
. Repubhc Act No. 7610 with no reference to- the Revised Penal- Code and
- (3) coercion or mﬂuence quahﬁes the ch.tld as‘a vietim of sexual abuse under

L Repubhc ActNo. 7610, whereas' force and mtlmrdatmn pertain to cases under

| R the Rev1sed PeIlaJ Code It 1a1d down the gu1de1mes as follows

R At th15 pomt, it is not armss to. state that the rulmgs in People V.

L Tubzllo People v. Abay. and People v.. Pangilinan ‘should be clarlﬁed
because there, is no need 1o examine. whether the focus of the prosecution’s
‘evidence is “coerczon and influence” or “force.and intimidation” for the . .
purpose of detenmnmg which between R A: No. 7610 or the RPC should _

 “the accused be prosecuted under in cases. of acts. of lasciviousness. or rape

E where the oﬁended party isi2 years of age or. below 1 8 % IR

: Whereas zf ﬂae vchmz is:12 years old and' under J 8 years old or. I 8-‘
years old and above under speczal circumistances, the nomenclature of the'
- erime should be “Lascivious Condhuct. under Section 5 (B) of R.A. No. 7610”
- with the- rmposable penalty ‘of recluszon remporal in ‘its medium: perrod :
N to: recluszon  perpetua, but it should not make any reference to the provxswns
. ofthe RPC It is only when the victim of the sexual assault is 18 yearsold
-+ and above, and not demented, that the crime should. be called as “Sexual
.7 Assault under paragraph 2, Artlcle 256—A of the RPC” WIth the. unposable‘
SERCIE ,'penalty ofprzszon mayor I : , _ .

. In Quzmvel 1twas heldthat the term COGTCion or mﬂuence 1s broad _
_ enough t0 cover Or.even Synonymous with the tetm “force or intimidation.”
' Nonetheless, it should be emphas1zed that “coercron or mﬂuence isusedin .
: Sect1on Sof R A. No. 7610 to quahfy or. refer to the means through which™
- “any- adult _syndicate “or group™ compels a child to, mdulge in sexual . - |
" infercourse. On. the other hand, the use.of: “money, proﬁt or'any other; . -©
. consideration™. i3 ‘the other mode by Wthh 3 child’ indulge’ in” sexualf
“intercourse; w1thout the part1c1pauon of « ‘any.: adult; syndacate or group In
other ‘words, “coetcion -or mﬂuence - of ‘a child to"indulge in sexual
intercourse is- clearly exerted NOT by the offendér whose liability is based
. on: Section 5(b) of R.A. No 7610 for committing sexual -act with a child
S exploited- n- prostltutlon or other sexual ‘abuse: Rather, the “coercion or .
.+ influence” is. éxerted upon the child by “any. adult, syndwate or ‘group”
- whose liability is found -under ‘Section: 5(a)for engaging in, promotmg,_;
o fac111tatmg or mducmv cthd prostltutron, whereby the sexual 1ntercourse is -
RO the necessary corrsequence of the prostttutron o

T8 g4 at239.
T Id. at 229,
B 1dat243-244.
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The term: “ofher sexual abuse,” on the other hand, should be
Lo construed in relation to the definitions of * “‘child abuse’ under Section 3,
Article T of R A No. 7610 and “sexual abuse” .under Section 2(g) of the
.. Rules and Regulanons on the Reporting’ and Investigation of Child Abuse
" Cases. In the former provision, “child abuse” refers to the maltreatment,
whether habitual or not, of the child which includes sexual abuse, among
other maiters; In the latter provision, “sexual abuse” includes the - -
employment use, persuasion, inducement, entzcement or coercion of a child
" to engage in, or.assist another person to engage in, sexual intercourse or
. lascivious conduct or-the molestation, prostltutlon, or incest with children.
" Thus, the term “other sexual abuse™ is broad enough to include all other acts
 +of ‘sexual ‘abuse ‘other than. prostitution. Accordingly, a single act of
- lasc1v1ous conduct is pumshed under ‘Section 5(b), Article III, when the
‘victim is 12 years old and below 18, or 18 or older under special
ircumstances. In contrast, when the victim is under 12 years old, the
- - proviso of Section 5(b) states that the perpetrator should be prosecuted under
- Article 336 of the RPC for acts of lasciviousness, whereby the lascivious
-conduct itself is the-.sole element of the said crime. This is because in
' statutory-acts of. Iascmousness as in statutcry rape, the minor is presumed
~ incapable of giving consent; hence, the other circumstances pertaining
oto rape——force threat, intimidation, etc.—are immaterial. % (Emphasis
= supphed 011:at10ns ormtted)

3 It is ev1den1: from T ulagan that the definition of “other sexual abuse”
encompasses all forms of sexual abuse aside from prostitution, even a Smgle
act of lascivious conduct. This definition is based solely on the provision of
Section 3(b) of Republic-Act No. 7610 which defines child abuse as the

: “_malt;eahnent,- whether habz't‘ual or not; o_f the ehild[.]” |

) T ulagan further blurred the lme or dlSLl’lCthIl between charges under
Repubhc Act No. 7610-and those under the Revised Penal Code by ruling that
11: is not required to- determine whether the prosecution’s evidence focuses on
“coercion and. 1nﬂuence” or “force and intimidation” when. deciding wh_lch

law apphes

‘_ Even with’ the gu.ldehnes established in Tulagan, there continues 1o be

" uncertainty and -confusion in the Court’s efforts to align, harmonize, and

- reconcile the existing laws mvolvmg minors, part1cularly those aged 12 or
“older but under 18. : S

_ In the recent case of People V. Hemandeﬁ, notwithstanding the
pronouncement in. ¥i ulagar .the Court- concluded that although the
Information did not- _expheltly state the clement of force, it still unequivocally
: _,mled-_'that t_he act was carried cut with “threat and intimidation,” which is also

Id at 256—257
8. g5} Phﬂ 48 (2024) [Per 1. Lopez 1., Second Division].
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a ftmdamental means of com1mtt1ng Rape accordmg to Art1cle 266—A(1) of

o ‘the Rev1sed Penal Code In that .case; the V10t1m stated: that she” was threatened

: %leth a gun. Thls in turn 1instilled in her a profound sense of fear that -
) 'compelled her to remam sﬂent a;nd submlt to the hemous act Thus

It is settled that “mtmudatlon must be v1ewed in light of the victim’ s
perceptlon and judgment at the time: of ‘the commission of the crime.”
- Intimidation need not: necessanly be mes1st1b1e ‘It suffices that some
" compulsion equivalent to intimidation annuls or subdues the exercise of the
- free will-of the private offended. party into yleldmg to the lustful des1res of ‘
S 3_"the aecused Corollary to that th_ts Court held that : ‘

o 3Intzmzdaz‘zon mcludes z‘he moml kmd suck as rhe fear caused S
""'-i‘::',,‘when rhreatened with a kuife or. pzsz‘ol or when'words.
S employed are. of ‘such nature s would incite anxiety or . ..
© U distress leaving the victim' wzrhour .any choice but fo.
. surrender. As this Court- held - in “Nacario v. People, ) -
.'.-"‘[1]nt1m1dat10n is .a. state of mmd, which cannot with .
. [absolute] certamty, be dlscemed ‘Whether a person has - .
" been intimidated car only be mferred from the simultaneous: . .
" . or subsequent acts_of the person sub_]ected thereto” It |
’ mvolves Iargely an appreczatwn of z‘he state of mind of the
" vietim at'the time' of the commission of the crime. Hence,:
- rather than the appellate courts which relies only on'the cold
. and mute pages of the records which' do not  graphically -
- .‘eonvey emotion,’ the aSSGSSment Of the trial court must be i
.. given binding ﬁnahty lIlth.‘lS respect 81 (Empha515 supplied,
3 «._01tat10ns omltted) o R g S

In hght of the deelslon in Hernandez and The d1fference outlmed
“in Tulagan as applied to the present case; the Court deems it essen’ual to
---re—evaluate and ultlmately, clarlfy Tulagan o -

?‘ : A review: of rhe provzszons of e e
" Republic Act No. 7610 mdzc:ares, - R
that it addresses scenarios in ..

e __whzch a chzld gives . comsent,”” ..o
o even zfﬂmfved it does noz‘ apply-; R Tt L

fo cases where the minor. is .
‘ enm‘ely uncrware coerced Ori‘ s
' .unconsc;ous N

o 8.1, 14 4t 7374, cztmgPeoplev XXX, 944 Phil. 517, 529—530(2023) [Per.CI: Gesmundﬂ Flrst D1v1510n], |

Peoplev Sernadzllg 930 Phll 1,9 (2022) [PerJ Gaerlan, I'hlrd Dmsmn]
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Slmply put the Court is tasked to resolve once and for all, whether all
cases of sexual abuse comrmtted agamst minors must be prosecuted under
Republlo Act No. 7610

SECTION 5 Chzld Prostztutzon and Other Sexual Abuse - Children,
‘whether male ot female ‘who for money, profit, or any other consideration
Of due to the coercion or mﬂuence ‘of any adult, syndicate or group, indulge

 in sexual intercourse or lascivious conduct, are deemed to be children
' explozted in prosz‘n‘m‘zon and other sexual abuse.

. The penalty of reclusron ternpora.l in its medium perrod to reclusron perpetua
o shall be 1mposed upon the followlng -

' (a) Those Who engage in or- promote facilitate or induce child prostitution
L wh1ch include, but are. not lnmted to the followmg

(1) Actmg as a procurer of a Ghlld prost1tute

@ Induerng a person to be a cl1ent of a cluld prostltute by means of
5"wr1tten or ora.l advertrsements or other snmlar means; :

B ”':"5(3) Takrng advantage of 1n_'f1uence or relanonsh.rp to procure a chrld ‘
o 'as prostrtute A _

| (4) Threatemng or usmg vrolence towards a child to engage him as
‘ a prost1tute or : ‘

. : (5) G1v1ng monetary consideration goods or other pecuniary benefit
toa chrld with intent to engage such child in prost1tut10n '

- (b) T hose who commit- the act of sexual mtercourse or lasczwous conduct

. with a child exploited in prostitution or subject to other sexual abuse;.
. Provided, That when the. victim is under twelve (12) years of age, the
- perpetrators shall be prosecuted under Article 335, paragraph 3, for rape and
- Article 336 of Act No. 3815, as amended, the Revised Penal Code for rape
~or lascivious conduct, as the case may be: Prov1ded That the penalty for
laseivious conduct when the victim is under twelve (l 2) years of age shall

‘be reclusion tempora.l in its medium penod and °

L (e) Those who: denve proﬁt or advantage therefrom ‘whether as ma.nager or
: oWner of the establishment where the prostitution takes place, or -of the
~ sauna,. disco, bar, Tesort, place of entertainment or establishment serving as
" a cover or which engages in prostitution in addition to the activity for which
the license has been issued to said establishment. :

. Various cases on ch1ld abuse have belabored the deﬁmtlon of “children
subj ected to sexual abuse”. and explored the similarities - and differences '
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'between the elements of the- crimes outllned in the Rev1sed Penal Code and: B
" “Republic Act No. 7610, and attempted to harmonize the prov181ons of the two
' laws whlle recognlzmg the leglslature S mtended purpose |

T Now the Court is tasked anew to conduct a study of the prov1s1ons of
L Republlc Act No 7610 ; SEI -

- | It 1s a hombook Jur1spr1;1dent1al82 doctrme that the prlmary rule ina-

o problem in the mterpretatlon of a law is to'examine the law itself: ‘When the
“words of a statute are clear, there is no need to mterpret them in a. manner.-
: dlffereut ﬁom What the word 1mpl1es gy ‘

In Globe—Mackay V. Nanonal LaborRelaz‘zons Commzsszon 83, the Court,

L in the mterpretatlon ofa statute gave great deference to the words ohosen by

. ] the leglslature in draﬁmg the statute. It eluordated as follows

,[U]uder the prmcrples of statutory eonstruotlon, 1f a staruz‘e is clear plazn -
" and free from ambiguity, it must be given its literal meaning and applied
7 without attempted 1nterpretatlon ’Ib.ts plam—mea:rung rule: or verba legis

~._derived from the maxim. ‘index anm‘u sermo- est (speech is theindex of

- intention) resis on the valid presumptlon that the words employed by the
legislature in a statute correcily express its intent-or will and preclude the ~
.+ courtfrom construmg it. d1fferent1y The Iegtslarure is presumed to know the
v meaning of the words;-fo-have used words’ advisedly,. and to have expressed _
. its intent by the ‘use of such. words as ar¢ found in the statuie. Verba legis -
non est reeedendum or ‘from the words of a statute there should be no -
departure[.]* (Empha51s supplled cutattons omltted)

Here a plam and stralghtforward mterpretatlon of Section 5 of Republlc

- Act No. 7610 provrdes a clear deﬁmtlon of children subjected to other sexual
SR abuse as those who indulge in sexual intercourse or lascivious conduct due to-
. the coerc1on or mﬂuenee of an'adult. Yet, despite extensive Junsprudenoe on.

82

o _f-'chlld abuse cases, the word. “1ndulges in Section 5 of Republic Act No. 7610 s

: ‘has never been speolﬁcally exammed or analyzed The word. “mdulges is of "
: s1gn1ﬁoar1t unportance in resolvmg the issuie in. the case at'bar:

The table below provides a comprehenswe l1st of d10t1onary deﬂnltlons
-to. help the Court determine the meanmg of "‘mdulge as used in Repubhe Act
-_ZNo 7610 L e | R R |

= Secuntles and Excharzge Commlsszonv Commzssro:: on Aua’zt 900 Phil 575 586 (2021) [PerJ Lazaro-
: Javier, En Bancl. . .

83. 283 Phil. 649 (1992) [Per I1. Romero En Banc]

OB d et 660 .
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177 Black’s Law Dictionary ° - a yielding to inclination,
S B passion, or the propensity
for gratifying one’s desires,
especially to excess self-

. gratification
- the habit of allowing oneself
" to do whatever one wants, or
of allowing someone else to
do whatever he ‘or she

to yield to the desire of .
give free reln to

NCOHmS chtlonary h - to yleld to or graufy

. The dlfferent meamngs of the word “mdulges in various d1et10nar1es
. suggest a notion of “consen ” or “perm1ss1on albelt with some reservations.

The Court" ﬁnds that the term Sexual abuse,” as defined under
Repubhc Act No:: 7610 encompasses. situations wherein a minor indulges—

- or, put dlfferently, consents, albeit | defectlvely—to engage in sexual

1ntercourse or lascwlous conduct as a result of coer(:lon or undue influence
exerted by an adult

85__ Black’s Law D1ct10nary, 1k Edltl()l’l (201 9) :
. % . Britannica chtlonary Available at hitps:/www. britannica. eom/dlctmnary/’mdulge [Last accessed on
- September 19, 2025.] .
_:Mernam—Webster Dictionary. Available at https /rwww.nerriam-webster. comfdlctlonaxy/mdulcre [Last
accessed on September 19, 2025.]. .
Cambridge Dictionary. Available at https //dlcttona.ry cambndge org/dlctlona.ry/enﬂllshl’lndulge {Last
.- accessed on Séptember 19, 2025.] '
B -”Collms Dictionary. Available at https ;’/ww colhnsdlctlonary com/dtctlonaxy/enghsh/mdulge [Last
accessed on September 19,2025.]

B
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_ The presence—or at the very. least, the semblance——of consent on the
- part of the minor, which Just1f1es the application of Republic Act. No. 7610, is
- further reinforced by Section: 2(g) of .the law’s Implementlng Rules and
Regulatlon59° (IRR) The. IRR ‘defines sexual abuse - as mcludmg the
B emplo;ment use, persuasion; mducemenr enncemenr or coercion of a child
. to engage in, or assist another person -to ‘engage in; sexual intercourse or.
S lasc1v10us conduct or the molestatlon prostltunon or 1ncest Wlth chlldren

| A Teview of Sectlon Z(g) leads to the conclus1on that the
“word ¢ engage” suggests active - part1c1pat10n by .the" child, who is not
“merely a passive v1ct1rn of sextial abuse but engages in.it prec:lsely due to
- the “employment, . use persuaszon mducement em‘tcemenr or
:-J.*f',‘:fcoerczon exerted by the adult T - .

For better understandmg, the follewmg are lethl’laIy deﬁmtwns of the
--term engages Vlz M

N _Black’s*Law-Dicticihary T - © employ or involwe
e T T " oneselfy to: take part in to
embark on.*!

couins'nit;abnary__;-;_,-, B -;1-fto’ta1<e part pa:rtlcuaeu:ff’5

Indeed the use of the word “engage clearly 1ndlcates the leglslature s'
-~ 1ntent for Repubhc Act No. 7610 to cover situations where a child consents,

- -albeit with the consent. bemg defectlve Tt is'not de31gned to cover acts where

ez

.9

o the mlllOl' is Gompletely unconscmus overpowered or. unw11hng from the
'--._--'outset ' T R _

50 'Rules and Regulatlons on the 1'ep0rt1nt7 and mvestlgatlon of Chﬂd. abuse cases (1 99:)
9" Black’s Law Dictionary, 11% Edition (2019), =~ - v '
Bntamca Dictionary, Avaﬂable at - https: //www bntamcacem’dmtmnary/engage [Last accessed on ‘.
- September 19, 2025.] . "
- %" Cambridge DIcnonary Avallable at https /fdlctlonary cambndge org/dtcnonary!enghshfenoacre [Last"
~ “accessed on September 19, 2025:] o
- 7% Cambridge Dictionary.. Available -at: https r’/dmuonary ca.mbndge.org/dtctlonaly/enghsh/engage [Last
-+ accessed on September 19, 2025.] - :
95-.-_-Colhns cht:lonary Available  at https //www colhnsdlcnonary comi’dicnonary/enghshfenga,,e [Last

. -accessed on September 19, 2025. 1 S
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To 1llustrate the pomt the Court shall examme the hab1l1ty of
,Gramauca S : .

| G.R.."No, 260233

In the main, Gramat1ca attacks the cred1b111ty of BBB and AAA; he
- avers that their narrahon of facts and circumstances is questionable.
Specifically, he points out that he and BBB were sweethearts and the sexual

- intercourse betweei them twas. consensual;’® that there was no showing that he

“exercised moral - ascendancy over BBB, nor was 1t shown that he took

i advantage of the latter’s condition to influence her;° 7 and that although BBB

- averred that she and Gramatica had sexual intercourse three times because she

- was under the mﬂuence of shabu there is nevertheless no proof that the shabu

: came from hlm

As regards AAA Gramahca asserts that the prosecut1on failed to prove

e :that he sold-or even ‘possessed 1llegal dangerous drugs; that the purchase of
. shabu in itself does not automatlcally debase AAA’s-dignity and intrinsic
 worth asa human be111g,99 that assuming that he sold shabu to AAA, there was

- nonetheless no evidence to show that she consumed the very same shabu
allegedly bought from h1m Yoo, and that there 1SN0 ev1dence that he forced AAA
into addiction.'®! - -

: ..The Peﬁﬁ{@l?‘cks mer‘.it."l.':- o

All the arguments rarsed are-a mere rehash of Gramatlca S arguments -

before the CA that were carefully considered and found without merit. The

- Coutt finds no cogent reason to disturb the factual ﬁndmgs of the RTC and
3 the CA S

Well settled is the rule that “ﬁndmgs of the trial court[] which are
: factual in nature and which involve the credibility of witnesses, are accorded

- respect{ 17 if not fmahty by the appellate-court, “when no glaring errors, gross

misapprehension of facts, and speculative, arbitrary, and* unsupported
conclusmns can be gathered from such findings. »102 Th1s is because of a quite

7 Id. at 29.

8 7d. at 30.

" Id at34.

00 g

100 Jd at35. ‘ ‘ ' '

102 - Pegple v. Aspa 838 Ph11 302 311-312 (2018) [Per J. Peralta, Second D1v1s10n} r:zrmg Peop!e v De
Guzman 564 Phil, 282 200 (2007) [Per J. Chico-Nazaric, Third Division].

8 ,vvRollo (GR No. 2602_73) p. 24.

17
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- R Peoplev Jazme 836 Phll 871, 879. (2018) {Per] Martlres Thlrd D1v1sron]
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- ‘sunple TEeason:: the trial Jjudge 1s better srtuated to ascertam the conflicting
" testimonies of ' ‘witniesses _after. having heard them and. - observed - the1r?.
L deportment and mode of test1fy1ng during the trial.)® Thus, generally, the

E _“Court will not re-examine ewdence that had been analyzed and ruled upon by '_

the RTC and afﬁnned by the L,A

o Im: Cnmmal Case No 15 CR— :
10797, Gramatica-is guilty of
child prostztutzon under Section

G 5(5) ofRepubchActNo 7610°

- Sexual abuse and lascrv1ous conduct as deﬁned n the TRR-of Repubhc
Pt ”Act No 7610, known as the “Rules and. Regulatrons on. the Reportmg and
I Invesnga’uon of Ch1ld Abuse Cases pertmently prov1des -

_ ..-SECTION 2. Deﬁmz‘zon of Terms = As used in these Rules unless the _ o
S _.'context requ1res otherwrse Lo S S AT

' (h) “Lasc1V1ous conduct” 'means the Jntentlona.l toucln_ng, either dlrectly or

through- clothing, of the gemtaha anus,’ groin, . breast, inner thigh, or

L buttocks -or the mtroductlon of any Ob_] ect into the genitalia, anus or mouth, -

- of ahy person, whether.of the same o oppos1te sex, with an intent to. abuse, .

S hum111ate harass, degrade or’ arouse ‘or gratify the sexual desire of any
person,” bestiality,: masturbanon lasctvrous exhrbrtron of the genlta.ls or .
o= publc area ofa person. - S SR . SO

The elements of Sectron S(b) are as follows (1) the accused comm1ts.

o the act ~of sexual- intercourse or lasc1v1ous ‘conduct; (2) the said act is

performed with a - child explo1ted in prostitution or - subJected to
-+ ! other'sexual abuse;. and (3) the child’ Whether male or female, is below 18
- years of age.!0% Hence for-a:child under: Repubhc Act No. 7610 to prosper, -

 the minor victim must be a clnld explorted 1n: prost1tut1on or subJected to.

I‘n the 'present' case 'thé’plof,ecﬁﬁéﬁbbth alleged and p.rov‘edl that BBB

. was a ch11d in EPSOSA. The criminal- information in Criminal Case No. .

15- CR—10797 specifically. 1nd1cated that BBB “is deemed under the law to be

- achild explozted in’ prostitution or othér sexual abuse as-she indulged in
- sexual intercourse. or lascivious conduct for some conszderatzon ” She also

. :‘candldly test1ﬁed that she agreed to have sexual mtercourse w1th Gramatrca

1 1d at 312 citing People P Vllamm 625 Phil. 698 713 (2010) [Perl Peralta., ThIrd D1v1sron]

g7
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in eﬁehauge fo‘r_ shabu. She'testiﬁed:

TR

PO PO BO PO

PO B O BO RO B R B EQ B R

Letus cla.nfy tl:us you Sa.ld. they were allowmg you to use thls shabu‘?

Yes, sir.

And you said that afier using it, they take advantage of you?
After they let us use, something will happen to us.

E What, will happen to you?
. They wﬂl haVe sex Wlth us.

']mdwmgMAM2.‘

Yes sir. . -

Whet is the effect of taking this shabu to you?

We cannot sleep and sometimes, we do not know what we were

- domg

Why do you use that shabu‘? ’ _
1 was curious at first hut when [ tasted it, I continued.

o And where is that partlcular place wherem thls Darwm Santlago let
_you take in shabu‘? .
;. At our house in Pico, La Tnmdad Benguet

.After usmg shabu [1s he] hav1ng sexual mtercourse w1th you?

- Yes'sir..

- Where d1d he’ have sex. wr[h you'? ;
' 'At his house.:

. Why did you allow Darwm Sanuago 10 have sexual mtercourse wﬁh
you?

Because that i is the effect of the shabu That I wanted to have sex.

How about Jeffrey. G’ramanca, where did he sell shabu to you‘7
At the boarding: house but I forgot where is he staying.

How about the area?

Km. 5 La Tnmdad Benguet

‘.A31de ﬁom selhng you shabu, is there. anythmg that Jeﬁ‘“rey

B .Gramauca d1d to you? .
. Yes SiT. : s

What did he do to you?

* He also had sex with me.
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B Why d1d you a]low J effrey to have sex wrth you'?
: I Was under the mﬂuence of shabu : -

“ You mean, everythmg Jeffrey and Darwrn have SeX. wrth you you

were, under the mﬂuence of shabu'?

o :_'Yes sit:

" Andt they knowyou are. underthe mﬂuence ofshabu'?
"-f”&’essllt[]105 R T

Under the crrcurnstances BBB engaged in. sexual intercourse Wrth
Grarnatrca for a consideration. This is precrsely the situation contemplated by '
the law and covéred by the deﬁn1t10n of prost1tut10n Unlike rape, consent is
zmmarerzal here as the mere act of havmg sexual intercourse or commrttlng'

‘tosexual abuse constitutes a Vlolatlon of thelaw. While BBB may have agreed
“to. have sex with' Gramatica, the latter is nevertheless crrrnmally liable

consrdermg that BBB; then 14 years. oldj106 was a rn1nor Who engaged in. .

prostltutlon at the tlme of their. sexual congress

o In People v T ulagan 107 the Cour't explalned

- To av01d further conﬁlsmn, We drssect the phrase “ch_rldren explorted in
. -prostitution™ as"an element of violation of Section 5(b) of R.A. No: 7610. "
. ‘,fAs can be gathered from the text. of Section’s of R.A: No. 7610 and havmg e

in mind that the term- “lascrvmus conduct” has a clear definition which does'

not include - “sextial rntercourse,” ‘the phrase “children exploited in

: prostrtutlon conternplates four (4). scenarros (a) a‘child, whether male or

female, who for money, profit or ‘any other- consrderatlon indulges. in
laselv1ous conduct; (b) a female; chrld, ‘who for money, proﬁt or any other
con51derat10n rndulges in sexual mtercourse (c) a child, whether male or

. fernale who due to the coercion or mﬂuence of any adult, syndicate or

| - group, mdulges in Tascivious conduct and (d) a female, due to the coercion
or mﬂuence of’: any aduilt, syncheate or group, mdulge in sexual mtercourse

‘-:'The terrh “other sexual abuse on the other hand is construed in relatron to
© " the definitions of “child ‘abuse” inder Section 3, Article T of R.A. No:.
7610 and “sexuadl abuse” under Section 2(g) of the. Riles and Regulations

on' the Reportmg and Investzgatzon of Child Abuse Cases.*In the former -
- provision, “child abuse™ refers to the maltreatment ‘whether habitual or not,
‘of the child which includes sexual abuse, among other matters. Tn. the latter

provision, - “sexual abuse” zncludes the employmenr use, persuasion,-

. inducement,’ entzcement or _cogrcion of @ child to. engage in, Oy -assist -

" gnother person 0 engage in, Sexual mrercourse or. ]asczvzous conduct or'

rhe molesmz‘zon, prosz‘ztutron, _or ncesz‘ wzz‘h chzldren

- 105

108
-107

TSN AAA September 12 2017 pp 7*9. -
RTCrecords, p. 17. See Certrﬁcate of Live Brr’rh ‘
‘ Peoplev Tulagan 849 Phl! 19? (2019) {PerJ Pera]ta En Banc}
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oI Quzmvel it was held that the term “coercron or. influence” is broad

e enough to cover or even synonymous with the term “force or intimidation.”
- Nonetheless it should be emphasized that “coercion or influence” is used
" in Section 5 of R:A: No: 7610'to quahfy or refer to the means through which

 “any adult, . synd.tcate or -group” compels a  child to indulge
in sexual intercourse. On the other hand, the use of “money, profit or any
- other consideration” is the -other. mode by which a child indulges
' in sexual intercourse, without the part1c1pat10n of “any adult, syndicate or

group.” In other words, “coercion or influence” of a child to indulge

- in sexual intercourse is clearly exerted NOT by the offender whose liability
. is based on-Section 5(b) of R. A. No. 7610 for committing sexual act

 with a child exploited in prostitution or other sexual abuse. Rather, the

“coercion or influence™ is exerted upon the child by “any adult, syndmate,

" or group” whose liability is found under Section 5(a) for engaging in,

- promoting, facthtattng [.}- or inhducing- child. prostitution, whereby
the sexual mtercourse is the necessary consequence of the prostltutlon

" -';For a. clearer v1ew ‘a. cornpartson “of the elements of rape under

: . the RPC and’ ‘sexual mtercourse with a ch11d under Section 5(b) of R.A. No.
7610 where the offended party is between 12 ’_years old and below. 18 is 1n‘ :
S order ;

G.R. No. 260233
and G.R. No. 266039

Rape under Article . ' ‘
266-A (1) (a, b, c) | ~Section 5 (1) of R.A. No.
under the RPC - 7610 '
- 1.1, Offender is a man; 1. Offender is 4 man;
2 _Carpal - knowlcdge of ‘a | 2. Indulges in sexual intercourse
woman . " with a female child exploited
in prostttutlon other. sexual
" abuse, who is 12 years old
or below 18 or above 18 under
. special circumstances;
3. Through force Threat or | 3. Coercion or influence of any
. intimidation; . when. the | adult, syndicate or group is
offended party is-deprived | - . employed against the child to
of Teason of * otherwise |  becomea prostitute.
_unconscious; and by means |: - | -
- of "fraudulent- machination
P "or grave abuse of authomy

. As can’ be gleaned above “force threat or mtmudatlon 1s the element.of

- rape under. the’ RPC while “due to coercion or influence of any adult,
o 'syndlcate or group” is the operative phrase for a child to be deemed
“exploited in prostrtutlon or. cther sexual abuse,” which is the element

: _of sexual abuse under Section -5(b) of R.A. No.. 7610. The “coercion oOr

influence” * is not - the reason why the- child submitted herself
o sexual intercourse, but it was utilized in order for the child to become a

. prostitute. Considering -that the child has “become a prostitute,

- the sexual intercourse becomes voluntary and consensual because that is the
- Io gtcal consequence ofprostltution as defined under Article 202 of the RPC
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. .as amended by R_A No. 10158 where the deﬁn_ttlon of © prostltute was .
S retatned by the new lawl. ]”108 (Emphas1s supphecL c1tat10ns ormtted)

Stmply stated sexual 1ntercourse Wlth a v1ct1rn who is under 12 years |

i f age (row under 16 years old, followmg Republic Act No. 11 648'%). or is
" demented is always statutory rape and an accused will be’ prosecuted under -

- Article 266-A, paragraph l(d), of the ReV1sed Penal Code, as amended by
- ,':Repubhc Act No. 8353 o s

On the other hand as in the present case, 1f the V1ct11n is. 12 years old

i _f-'..‘(now at least 16 years old followmg Republzc Aer No. 11648). or less than 18
", and is deemed to be a child “explozted fo. prosnmnon and other sexual abuse
) -because she agreed to the sexual intercourse “for money, profit or-any. other

consideration or due to coercion or mﬂuence of any adult, syndicate or

group,”. the crime- could not be. rape under the Revised Penal Code as there:
" is consent. Instead the offender should be penahzed under Section 5(b) of
Repubhc Act No. 7610.111 The law in effect, acknowledges that minors

lf'"_fsubjected to such, cncumstances may have consented to' the act or the
. :transaction. Still, their consent cannot be deemed free, genume ~and. fully

. “informed: Accordlngly, the law recognizes the clnld’s mherent Vulnerab1l1ty
S and the explo1tat1ve natu:re of the s1tuat1on

Meanwhﬂe When the victim consents to the sexual mtercourse and no

: c0n31derat1on coercion, or. mﬂuence is involved, then #o.crime is cornnntted

. except: (1) where “force, threat, or intimidation” as an’element of rape 1§ -
substituted by “moral” ascendancy or moral ‘authority;”. and (2) in cases.

~‘involving qualified seduction under Article- 337 or snnple seduction under o

| ”;:.Arncle 338 of the Rev1sed Penal Code“112 JIEhRE

The ﬁrst except1on occurs when the: usual elernent of “force threat or
intimidation” required in rape s’ supplanted by the offender’s exercise of
' moral ascendancy or moral authonty over the minor. In such cases, the law
- recognizes that a child may be compelled to submitto sexual acts not through

R physical- force but through dominance, trust, or authority wielded by a person

~ina posmon of 1nﬂuence——such as, a parent, guard1an -or teacher )

: The second excepnon 1nvolves the ‘crimes. of quahﬁed seductlon andel
" slmple seduction, penallzed under Art1cles 337 and 338 of the Rev1sed Penal :

: h __Code respecnvely

S 1R g at242—245 -
- 219 Approved on March 4 2022

Lo A Id.at 4.

- He Peop[ev Sernadzlla 930 Phil. l (2022) lPerJ Gaerlan "[ln dD1v1510n] )
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‘Under. Article 337, qualiﬁe'd seduction is committed- against a virgin

- over twelve years ‘and under 18 years of'age, by any person in public authority,

- priest, house-servant, domestic, guardian, teacher, or any person who, in any
capacity, shall ‘be entrusted with the education orcustody - of the woman

- seduced, or the seductlon by any person of his sister or descendant, whether

‘ornotshebea virgin or over 18 years of age. The crime of qualified seduction
consists of these elements: (a) the victim is‘a virgin; (b) she must be between
the ages of 12 (now 16 years old, following Republic Act No. 11648) and 18;
(c) the perpetrator engages in sexual intercourse with her; (d) there is an abuse
of authorlty, trust, or a: relatlonshlp If, on the other. hand the offender is the
victim’s brother or a relative, elements (a) and (b) aré not required. It is worth

~ noting that the relatlonsh;p between the offender and the victim must be one

B of blood relatlon but' does not need to be legitimate.!’® -

B The crime of snnple seductlon pertains to the seduction of an unmarried
_ _Wornan or a widow with a good reputation, who is over 12 (now at least 16
years old, followzng Republic Act No. 11648) but less than. 18 years old. The

prosecution: is burdened to prove that the cornplamant possesses a good

reputatlon R O

Collecnvely, th1s regime of rules underscores the State s heightened

_ respons1b111ty to. safeguard minors from sexual exploitation and abuse,
mindful of the complexities: surroundmg the concepts of consent,
~vulnerability, and undue 1nﬂuence in the context of a child’s evolving
rnatunty

, In the present case BBB S harrowmg reahty hrghhghts the. most
helnous violations of human rights and dignity. When a minor, like BBB, is
mampulaz‘ed or forced into engagmg in prostitution or other forms of sexual
~ abuse for a consideration or price, it represents a profound betrayal of the
minor’s weakness or mlnerabrhty ‘The consequences for these minor victims
~are unlrnaglnable and fa.r~reach1ng They experience physical and
- psychologlcal traumay; they endure emotional scars and are at risk of unwanted

 preghancies;. they also suffer from deeply seated feelings of shame and .

worthlessness. In the long term;, their ahility to form healthy and normal
relat1onsh1ps may likewise be irreparably damaged.

“Prostitution continti_e_s_-to*per'sist due to.deeply--rooted.g'ende'r inequality
and the widespread disregard for women’s human rights. It is driven by the

13 Peoplev Servano, 454 Phil. 257 301 (200;) ['PerJ Corona En Banc], cn‘mg Reyes REV. PENAL CODE,
Book I, 14th ed., 1998, p. 865. " . .

1% Pegple v. Lee, 432 Phil, 338, 362 (2002). [Per J. Puno En Banc] citing Act No. 3815, REV. PENAL CODE
{1930), art. 338 and V: Franmsco Revised Rules of Court of the Philippines, Vol. VII, Part I, p. 752..

77
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'~ societal beliefs,. unfortunately, foster an: envrronrnent where the exploitation

of women becomes* normalized and even . perpetuated. This exp101tat1ve '

. system ‘thrives on-a" combmat1on of soc1ocultural and econiomic factors,
including poverty, Jack of educat1on unemployment and ~significant

o 'economic d1spar1t1es These cond1trons create powet 1mbalances that enable

those with wealth. and mﬂuence to. explo1t vulnerable’ individuals, drawing
* them into the World of prost1tut1on and sex trade. Women, in particulas, often

DR mlsgu1ded notlon that women are. mherently 1nferror oﬁen percewed as mere
- osexual ob]ects and commod1t1es while men: are regarded as'-superior,
- -occupying positions of power, makmg decisions, and owning property. These.

1o ) lack the: resources ‘and opportunities to break free from these oppressive-

- structures leavmg them Wllih no real chorce but to engage 1n th.lS Work 1s.

Truly, sexual abuse and explo1tat1on are: closely mtertwmed In both

" cases, there'is a s1gn1f1cant power ‘imbalance between the perpetrator and the
- viétim. Such dynam1cs ‘make it -even more- difficult for minor-victims, like

& BBB to resist, or even escape, the advances’ of their perpetrators. It also
© “exposes the: ~vulnerable background of miinors,” who' often face poverty, -
S _'fhomelessness and lack of social support This vulnerabllrty made minors 11ke'

BBB more suscept1ble to explo1tat1on and mampulatlon

“The penalty for ehild ‘prostltution"under Section 5 of Republic Act

No 7610 is reclusion. tempoml in its'medium period to reclusion perpetua.
. The Indetermmate ‘Sentence Law (ISLAW) is- appl1cable because reclusion .
perpetua is merely used as thé maximum penod cons1st1ng of arange starting

o ‘ﬁom recluszon temporal med1um per1od Wthh isa d1v1s1ble penalty be..

| _ In the absence of any m1t1gat1ng of: aggravatmg cncumstances attendmg
- the commission of the crime, the indeterminate sentence shall be taken from
'~ the medium period of the aforesa1d penalty which has a range of 17 years, four
e months and one day to 20 years: The minimum term, on, the other hand, shall
N _'jbe taken from the penalty’ next lower n degree Wthh is: przszon mayor in its

med_rurn ‘period to.reclusion Iempoml in: 1ts m1nnnum penod or. e1ght years . |

L -"and one day to 14 years and e1ght months.

Based on the precedmg dlscuss1ons cons1der1ng the. cncumstances of

. the case, Gramatica should be- sentenced to suffer the penalty ofi mensonrnent
e for an. mdetermmate period of e1ght years and one day of prision mayor, as
'f-,rnmrrnurn to 17 years, four months and one day of reclusion temporal, as

Co s maxindum. “The: ‘awards of civil 1ndernmty:, moral: damages and exemplary‘ R
"damages of PI—IP 50 000 00 each are proper n l1ght of preva1l1ng »

oo https Ipow gov: phfassets/ﬂles/ZO19/07/PCW—»WPLA—Pol1cy-Br1ef 9-Anti- Prostltutlon pdf7x1 6957 E
e Peoplev Tulagan 849. Phll 197, 220 (2019) [PerJ Peralta En Banc] :
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jufisp’rude‘nc:e.117

0 Im add1t10n a ﬁne of PHP- 15, 000 00 shall be nnposed on Gramatica
| accordmg to Section 3 l(f)ns of Repubhc Act No. 761 0 1

S All monetary awards except the fine, shall earn interest at the rate of
. 6% per anmum from the date of ﬁnahty of thls De01s10n until fully paid.'*°

In 'C}%inéz‘nal-. Case No.- 15 -CR-‘\ |
10798, Gramatica is guilty ‘of

" child abuse under Section 10(a)
: ofRepubl_ic-Act No. 761_0 '

s T here is. also no compelhng reason to overturn the ruhng of the lower
courts that found Gramatica: guilty of child abuse under Section 10(a) of
Repubhc Act No. 7610 which prov1des that “a person who shall commit any
other acts of child abuse, cruelty; or ‘exploitation or be responsible for other
condltmns prejud1C1a1 to-the child’s development shall suffer the penalty of
pmszon mayor ln 1tS minimum perlod S

, Under Sectlon 3(b) of Repubhc Act No. 7610, “Child abuse refers to
‘maltreatment whether habitual or not, of the' child whlch includes any of the
' followmg

(1) [p]sychologwal and phys1ca1 abuse negleet cruelty, sexual abuse and
‘emotional maltreatment;
(2) [alny act by deeds or words which debases, degrades or demeans the-
© intrinsic Worth and dzgmty of a child as a human bemg,

3 [u]nreasonable depnvatlon of his basic needs for survwal such as food -
- and shelter; or

17 . Beleta v. People, 914 Phil. 777, 784—785 (2021) [Per J. Intmg, Second D1v1snon]
18 . The said provision states: - :
ARTICLE X1[ — Common Penal Prov:s;ons
- SECTION 31 Common Penal Provmon.s -

-(f) A ﬁne to be- detennmed by the court.shall be 1mposed and admm1stered as a 2 cash fund by the
Department of Social - Welfare and Development and disbursed for the rehabilitation of each child -
. victim, orany immediate member of his family if the latter is the perpetrator of the offense.,
- 19 People v. V¥V, 874 Phil. 811, 835 (2020) [Per J. Inting, Second Division]; People v. BBB, 856 Phil. 540,
- 567 (2019) [Per J. Peralta, Thlrd D1v151on] People v. Caoili, 815 Phil. 839, 896 (2017) {Per J. Tijam, En
‘Banc).
120." See Lara’s Gifis & Decors, Inc. v. M:dtown Industrial Sales, Inc., 929 Phli 754 (2022) [Per J. Leonen,
‘ En Banc] ,
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(4) [ﬂallure to unmed.lately glve medlcal treaunent to an JnJured ch11d
"+ .- 'resulting in serious impairment of his [or her] growth arid development
-or m ]ns [or her] permanent mcapa01ty or death (Empha31s supphed) B

. Sectlon 10(a) of Repubhc Act No 7610 pumshes the followrng dlstlnct
acts (&) child abuse; (b) child cruelty, (c) child: exp101tat1on and (d) being

respons1ble for condrtlons prejudlclal to the chlld’s development 12t Amneta :

W PeopZe 122 drscussed these four pumshable separate acts:-

- As gleaned from the foregomg, the provrsron pumshes not only those
- enumerated under Articlé 59 of Pres1dent1a1 Decree. No. 603, but also
- four distinct acts, 1.e:; (2) child abuse, (b) child cruelty, (©) child explortahon
EERETA. _and (d) " being responsfble for “conditions prejudicial to the child’s
o development.- The Rules and Regulahons of the guestioned statute d1st1nct1y_
‘and separately deﬁned child abuse; cruelty ‘and' explortanon Just to show

that these three “acts. are different.” from " ope . another:. and - from

‘. the act prejud1c1al to° the. chlld’s development Contrary ‘to ‘petitioner’s
‘" assertion,an- -accused. can:“be’ prosecuted ~and  be - convicted -
- under Section 10(a); Artrcle VI of Repubhc Act No. 7610 if he commiits
. any of the" four acts -therein. The. prosecution need ot prove - that the
... " acts of child abuse, child. cruelty and-child explmtatlon have resulted in the = .
~ prejudice of the child because an act pre3ud101a1 to the development of the
‘chrld 1s d1fferent from the former acts : o -

. Moreover it is arule in- statutory construchon that the word “01”_ -
U isa dJSJunctlve term srgn_tfyrng d1ssocratlon and mdependence of one thmg '
from "~ other - thmgs enumerated It should asarule, ‘be construed in
" the sense ~which * ordJnarlly Jmphes Hence the wuse of “or”
in Section 10(a) of Republrc ActNo. 7610 before the phrase “be responsible "
: for conditions’ pre3ud.101a1 to ‘the chrld’s development” supposes that there
. [are] four pumshable acts therem F]ISt the act of child abuse; second, child
L cruelty; third,.child exp101tat1on and fourth, bemg responsrble for conditions
" ‘prejudicial to the child’s development The fourth penalized act cannot be
. ifterpreted; -as. pehtloner suggests, asa qua.hfymg condition for the three
" -other ‘acts, ‘because an’ analySIS of'the -entire context of the questloned E
: ‘:-:_provrsron does not warrant such construal o ~ :

o A person who commits an. act that debases degrades or. demeans the :
-, infrinsic-‘worth and dlgmty of the child asa human bemg, Whether habitual or.
" not, can be held Jiable for the- above—mentloned provisions of Republic Act
S No. 7610 It bears. stressmg, however that coercion and intimidation'are not -
B -';materlal elements for an aCcused to be held culpable under thls sectron 12400

1 Aranefay. People 578 Ph11 578 Phll 876 884—885 (2008) [PerI Chlco—Nazano Thu'd Dmsron]

g
g, at 884-886.

L Dela Cruzv. Peop.le' 903 Phll 801 818—819 (2021) [PerJ Lopez, 1, Thl!'d Dmsmn]
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S To bef_; pumshable under Sect10n10(a) of _Repuﬁlié Act No. 7610, the
** important consideration is whether Gramatica’s act of selling shabu to AAA,
~aminor, is pr_ejﬁdiéial to her development. s :

" The Gourt answers in the affirmative.

- Gramatica defends that he cannot be held liable for violation of Section .

10() of Republic Act ‘No. 7610 because there was no intent to debase,
" degrade, or demean AAA’s intrinsic worth and dignity 2s a human being,
However; selling drugs is prohibited per se and punishable by law. What is
more, selling drugs to'a minor, like AAA, has the effect of impairing her
dignity and worth as a human being, It infringes upon her right to grow up in
 a safe, wholesome, and drug-free environment. AAA narrated: -

‘ How d1d come to know of Jeffrey Gramatica?

. "Because he was :‘bﬁf:-bOEidenat'eiat,'K_m; 3's0 the 3 of us are staying -

- -in the'same vbg;;_mﬁ:’ghoug,é. o

e You also czix_né fo know of him because of drugs.

o Yessir o o o

“Why 1s drugs 'réldfe'd with your acquaintance with Jeffrey
" If we have no drugs with [BBB], we will buy drugs from him.

= How much will you pay J eﬂkey.Gramatiéa?
- [PHP]500.00andup. E

. You 3a're:still‘_a',mj'11qr_,' where [did] you get money-to pay Jeffrey :
V-Frox_ziDarwin'.

- What do you mean that you get from Darwin?

Because if he will use me, he will pay me money and drugs and

- if 1 do not have anymore drugs, I will use the money to buy
Codrugs® oo : |

e Verily,-when_ari; individual sells drugs to minors, the. former is taking
advantage of the latter’s vuinerability and impressionability. Minors like AAA
are still developing physically, mentally, and emotionally. Hence, exposing

‘minors to drugs can have long-lasting and harmful effects on their health and
well-being. Worse, selling drugs to minors degrades and disregards their
- humanity and worth as a person. It reduces them to mere objects for profit,

- rather than recognizing their mherent worth. Such reprehensible acts should

never be tolerated. This kind of system can have destructive consequences for

25: TSN, AAA, September 26, 2017;‘?- 8.
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"-:the minors™ self—esteern relatlonshrps an:d" oppOrtunitieS.-. Further, it

".contrrbutes to the degradatron of soc1e‘ty as a WhOle

G.R. No. 260233 -

Under Sectlon lO(a) of Republlc Act No 7610 the pena.lty to be

o : .‘junposed against Gramatica should be prision. mayor in its minimum period,
L _whlch has a penod of six years and one. day to erght years In the absence of -
oo any . rn1t1gatmg or aggravating: crrcurnstance ‘the maximum penalty to be

" imposed upon petitioner -shall be taken from the medium. period of the .

-~ imposable penalty which is six years, elght months, and one day to'sevenyears -
. and four months. Applying the ISLAW, the minimum penalty: t6 be 1mposed i
. shiall be taken one degree lower frorn the’ 1mposab1e penalty, which is prision’

‘ ' four years two months and one day-‘ '

Y correccmnal rnaxrmurn Witl'l a range
'ﬂ;-_to srxyears L

Under the prevallmg c1rcumstances the Court ‘deems 1t ‘proper to

S _-.'1rnpose the penalty of six years of prrszon correccmnal as minimum, to seven

o years and four months of przszon mayor mrmm‘um as 'maxmlum .

L Fcllow:mg recent Junsprudence 15 the Court afﬂrrns the CA rulmg that E
" Gramatica should be llable to pay AAA the amount of PHP 20,000.00 as moral -
~ . damages.. To serve as an. exarnple of the correction of the publrc go00d,'27 the |

L Court alsoi 1rnposes the award of PITP 20 000. 00:as exemplary darnages These
o civil liabilities shall earn legal interest at the rate of 6% per annum from the
o date of. ﬁnahty of thrs Decrslon unt1l fully pa1d o -

In l1ght of the c1rcurnstances BBB and AAA are referred to the

-ilz_ll'Departrnent of Soc1al Welfare and Development and/or the Department of |
" "Health for evaluation. If the assessment suggests it is necessary, they will also

‘receive proper treatment and rehabllltatlon ‘Their initial exposure to and

" dependence. on drugs may, have ‘had endurrng impacts on their health and -

| .conduct Consequently, it is 1rnperat1ve to evaluate their current state -and

,_:_":_:'apply Necessary interventions based on the results of the assessment. The
- primary: obJectlve is to support their remtegratron into society and offer them

- via renewed opporturnty for a drgmﬁed and rneanmgful life.

Wornen often ﬁnd thernselves 1n prostltut:lon due to a: multltude of

o | - -1ntersect1ng factors such ‘as gender ‘and. racial * discrimination, - poverty,
o abandonrnent, and the lastmg effects of sexual and verbal abuse. The limited

- access to forrnal educatron and the ex1stence of low~pay1ng ]ObS keep them

C 3, S Juan v, People 933 Phil. 889, 916 (7023) [Per.l LOpez,J En Banc]

G *‘127 See CIvIL CODE, Title XVIIL, Chapterg art. 2229, sec. 5 which states: | ‘ '
ARTICLE 2220. Exemplary Or-correcrive damages are 1rnposed by way ‘of exarnple or correcnon for- .

0 the pubhc good rn add1t10n to the moral temperate quurdated or compensatory damages

”
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| j stuck ‘in’ this cycle of exp101tatlon Addressing: prost1tut1on requlres
~ dismantling ‘these . structural  inequalities, ~providing opportumtles for

-+ education and economic empowerrnent and fostering a society that upholds

- the. dignity and nghts of all ndnnduals partlcularly women and vulnerable
groups 128 E | |

 G.R. No. 266039
The case of XXX266039, on the other,hand, is different.

The Court ﬁnds that the elernents requlred 1o prove a Vlolat1on of

L Repubhc Act No. 7610 are lacking. Unlike BBB, CCC cannot be considered

‘tohave ¢ mdulged” in 1asc1v1ous conduct. Her clear and categorical testimony
~ reveals that she was asleep when XXX266039 touched her vagina and breasts.
‘There was no consent, not even a semblance of it. Neither can it be said that
- XXX266039 employed: coercion or influence, as he did not. compel or
- persuade CCC to submit to:‘h_t_s_ desires. Even assuming that coercion or

influence was used, CCC could not be said to have “engaged” in lascivious
" conduct in the’ legal sense, as she was asleep when XXX266039 placed his

) hand inside her panties w1thout her consent. Thus, the prov131ons of Republic
~ Act No. 7610 regardmg coercion or influence and the minor’s act of indulging
.'in 1asc1v1ous conduct are- patently wantmg in th1s case.

_ At this pomt, the Court dlsmlsses X)Q(266039 S appeal and afﬁrms his
conv1ct1on but for the ctime of dcts. of Iasuvmusness under Article 336 of the

S = - Revised Penal: Code and not as charged in the- Informatlon for lascivious
RRO conduct under Sectlon S(b) of Repubhc Act No 7610

The provzszons of Republ:c Act
- No.. 7610 did not. repeal the _
o Revzsed Penal Cade o

© Tulagan dlscussed the effects of repeal, speclﬁcally in- relation to
Repubhc Act No. 8353 and the Revised Penal Code, noting that the former
~ did not repeal the latter. From this fact, the Court concluded that acts of
- Ias01v10usness w}uch do not amount to rape by sexual ‘assault and do not fall

under Republic Act No 7610 may stlll be prosecuted under the Rev1sed Penal
Code : :

3% htps://pow.gov.phiassets/files/2019/07/PCW-WPLA Policy-Brief.9-Anti-Prostitution.pdf?x 16957.




o Dedision . e GR No. 260233

and GR NO 266039

. We further note that RA No 8353 dzd not expressly repeal Artzcle N
"336 ofthe RPC, a3 amended Section: 4 of R.A. No: 8353-only states that
Article 336 of the: RPC; as. dmended and all laws, rules and regulatrons
inconsistent with or contra.ry to the prowsmns thereof are deemed amended,
. modified or repea.led accordmgly ‘There is nothzng inconsistent between
o .‘rhe provisions of Article 336 of the: RPC' as-amended, and R.A..No. 8353,
R except.in sexual: assault as'a form of. rape To recall R.A. No. 8353 only
- :modified Article 336 of the RPC as follows: (1), by can'ymg over 1o acts of
_},"-laSCIVIOIlSﬂeSS the additional cucumstances appllcable to rape; viz.: threat
" and fratidulent machinations or grave: -abuse of authorlty, (2) by retaining -
- the ¢circumstance that the offended party is under 12 years old, and including
" dementia as another one, in order for acts of 1asc1v1ousness to be cons1dered .
- as statutory, Whereln evidence of force or 1nt1_m1dat10n is nnmatenal because . .
- the offended: party who is under 12 years' old or demented is presumed - .
-incapable of giving rational consent; ‘and (3) by removing from the scope of -
acts of lasciviousness anid’ placing under the crime of rape by sexual assault R
. the spec1fic lewd act of inserting the offender’s penis into: another person’s .
" ‘mouth or anal’ onﬁce ‘or-any. instrument or, obJect into the genital or. anal
i orifice of another person: Hence, Article 336 of the RPC, asamended, is still
¢ :-a good law despite’ the enactment”of R.A. No.' '8353: for there is'no.
P “n'reconcﬂable ]nconsrstency between the1r prowsrons "When the lascivious. - -
act is not- covered by R:A. No. 8353, ‘then. Article 336 of the RPC is
applicable, excepi when zhe lasczwous conduct is covered by RA. No.
: 761 0.1 (Emphas1s supphed 01tattons ormtted) i

A thorough readmg of Tulagan shows that it d1d not drscuss the effect

o of 'R-epubhc Act No..’7610 on the prov1s10ns of the Revised Penal Code; it - -

b -_"-"‘merely held that “When the lascivious act is not covered by Repubhc Act No.-
8353, then Article 336 of the Revised Penal Code is applicable, except when |

.f .j._;{_the lascivious ‘conduct'is covered by Republrc Act No.:7610.” Nevertheless,
' the issue of when acts of lasc1v1ousness to-a child must be prosecuted under

) ‘the Rev1sed Penal Code or. under Repubhc Act No 7610 remalns unresolved

T ulagan acknowledged that exrstmg leg1slat1ons part1cularly Repubhc"

: -‘fAct No. 8353 or the Anti-Rape Law, and Republic ActNo. 7610, -are silent. Lo

oy and do not address sexual intercourse or: lascrvrohs conduct 1nvolv1ng mmors B
: -"-Who are 12 years old but less than 18 thus‘ A e e

o Records of cornrruttee and plenary denberanons of the House of

Representative and of the: de11beratlons of the Senate; as well as the records

..+ of bicameral. conference committee meetmgs further reveal no legislative

- intent for R/A. No. 8353 to st.persede Sechon 5(b) of R:A. No. 7610. The

'+ only -contentious provisicns. during the . blcameral conference comnnttee
SR _meetmgs to reconcile the biils of the Senate and Touse of Representatrves-- '

~.. " which led to the enachnent of RIA. No 8353 ‘deal ‘with the nature of and

.- distinction between rape _bv‘ carrial knowledg_e and ape by sexual assault;

- Pooplev. Tulagan, 849 Phil. 197, 293-294 (2019} [Per. J. Peralta, En Baric].




" Decision” . .40 G.R. No. 260233
IR ST o © and G.R. No. 266039

" the threshold age to be considered in statuiory rape [whether Twelve (12) or

. Fourteen (14)], the provisions.on marital rape and effect of pardon; and the

" presumptions of vitiation or lack of consent in rape cases. While R.A. No.

8353 contains a generic repealing and amendatory clause, the records of the

" deliberation of the legislaturé are silent with respect to sexual intercourse

or lascivious conduct against children under R.4. No. 7610, particularly

 those who are 12 years old or below, 18, or above 18 but ate unable to fully

. “fake care or protect themselves from abuse, neglect, cruelty, exploitation ot

. discrimination’ because of a physical or mental disability or condition.'*®
(Emphasis supplied) |

 Despite the silence and gap, the Court in Tulagan proceeded to rule that -
acts of ‘lasciviousness committed ‘against minors must be prosecuted in
accordance with Republic Act No. 7610. At this juncture, the Court considers
" it imperative to address the gap by undertaking the task which Tulagan
seemingly left unresolved: to determine whether Republic Act No. 7610 has
 repealed the provisions on-acts of lasciviousness under the Revised Penal

- The answer is in the negative. . -

- ‘Section 35 of Republic Act-No. 7610 specifies that all laws, decrees, or

" rules inconsistent with its provisiens are repealed or modified accordingly. On

- the other hand, the law explicitly mentions' that the Revised Penal Code
" applies when the victim of rape or lascivious conduct is below 12 years old.

" Therefore, it is-clear that Republic Act No. 7610 did nof repeal the
provisions of the Revised Penal Code. Although Tulagan referred to the

- Revised Penal Code as being applicable.to cases involving minors below
12 years old,'and recagnized the absence of explicit legal proviSiOns for those

© 12 years old and above but below 18 years old, it merely concluded that all
" other acts of lasciviousness committed against children subjected to sexual
‘abuse shall fall under Republic Act No:-7610. = o |

. Considering the previous points and noting that there has been no repeal

between Republic Act No. 7610 and the Revised Penal Code, the Court

concludes that not all cases of acts of lasciviousness committed against minors

aged 12 years old and above but below 18 years old should be prosecuted
- under Republic Act No, 76}10;ﬁgThe-appﬁcation of this law should be confined
" to cases where minors are subjected to sexual abuse.

B30 14 a1 225,
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The Court now rules that bascd on the expl1c1t wordlng of Sectlon 2(g) :
N of the IRR. of Republic Act No. 7610 and the precedlng dlscussmn minors
. subJected to sexual. abuse are those: who mdulge or ‘engage in, or, in other

- words, consent albeit such consent be1ng defectwe under the law, or are those

'::“__':r’.who are convmced caJoled prevarled upon,: _to part1c1pate and engage in |
_lascwlous conduct, due. to the: “employment; use, persuaszon mducement |

L enncement or’ coerczon” conducted by the adult

- Legislative .intent and historicjal | o

- context indicate that’ Repub'lic o S
. Act:No. 76] 0 is relevanr only to SRR
a Speczﬁc a group of minors .

In hght of recent legal developments and Jurlsprudence the Court o

S “deems it necessary to review and elucidate the actual extent of Repubhc Act

L No.7610. A stralghtforward examination of Sect1on 5 of the law indicates that

| -_: _I_;\_‘.‘_1t addresses seenarios. Where chlldren engage in’ sexual mtercourse or
lasc1v1ous behavior due to coerc1on or man1pulanon Importantly, as stated,

; :the word “mdulge” suggests some: level of consent although it may be ﬂawed

L ;or 1nadequate

o In Tulagcm Assomate Just1ce Alfredo Benjamln S Cagmoa (Justlce'-

Caguloa) who likewise offered the: same view advanced in the present case,
forwarded a comprehenswe discussion as to ‘why the provisions of Repubhc.
Act No. 7610 apply onlytoa spemﬁc class of children. In his Concurring and

E - Dissenting Opinion in Tulagan, Justice. Caguioa astutely observed that the

: ’ enactment of Republlc Act Ng. 7610"was the leglslature S response to. the
E -:';*c1rcumstances after the Court S Dec1s1on in People V. Rzz‘rer 131 |

= In the case of Rm‘er thereln accused Hemrlch S. R_ltter was acqu1tted- -
of rape “with homlclde The Court: deterrnuled that ‘considering that the

o prosecutlon did- not prove that the Vlctn:n ‘Rosario. Baluyot: (Baluyot) was, -

+ below. 12 years old it was. mcumbent upon.. the. prosecution: to prove the

b element of force and 1nt1nndatlon i the fact of sexual 1ntercourse for the crime -

o of rape to. apply Unfortunately; Lhe ‘Court’ concluded that Baluyot had

“—---'-consented to the sexual intercourse, as she. was a street cl',uld cengaged in
e prost1tut1on This: led: to ‘the- unfortunate acqulttal of Ritter, even though .

: '-Baluyot died due to mfect1on—related comphcatlons as Ritter had left what is

o 'thought to be a sexual vibrator. 1ns1de her vagina. Preces of the object remained

7‘ 1ns1de her Vagrnal canal and it-was" only after seven months that Baluyot-

0. 272 Phil 532(1991) [Per J. Gutierrez, Jr., Third Division].
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complalned Of pam and Was glven med1cal help, at Wh1ch p01nt the object was
fully removed The Court explamed :

And ﬁnally,' rhe Courr"deplores the lack of criminal laws which will
o adequately protect street children from exploitation by pedophiles, pimps;
L and, perhaps; ‘their OWH parents or guardians who profit from the sale of
young. bodies.-The provisions on statutory rape and other related offenses
- were never intended for the' relauvely recent influx of pedophiles taking
o advantage of rampant poverty among the forgotten segments of our society.
3 -Newspaper and magazine articles, media exposes, college dissertations, and -
‘other studies deal at length with this serious social problem but pedophiles
 like the appellant will continue to enter the. Philippines -and foreign
- publications catering to them will continue to advertrse the availability of -
- Filipino street children unless the Government acts and acts soon. We have
~ to acquit the. appellant because the Bill-of Rights commands us to do so.
" We, however, express the Court’s concern about the problem of street
.~ _children and. the evils comrmtted agamst them Somez‘hmg must be done
LR about it.1? (Bmphasrs supphed) ‘

. The crrcumstanoes m Rzn‘er prompted the legrslature to enact Repubhc
Act No 7610, as h1ghl1ghted in the Sponsorshlp speech of Senator Santamna
Rasul (Senator Rasul), in which she stated:

i ) But undoubtedly, the most disturbing, to say the least, is the

L H.pers1stent report of children being sexually explo1ted and molested for

o purely material’ ‘gains. Children with ages ranging from three to 18 years

+ are used and abused. We-hear and read stories of rape, manhandling and

... sexual molestation in the hands of cruel sexual perveris, local'and foreigners

. alike. As of October 1990, records show that 50 cases of physical abuse

 were reported with-the ratio. of. six females to.four males. Now, Mr.
President, I ask: Ts there a new life, a future for sexually abused children?

“Why do we have victims like them when Filipinos are known for their close

~ family ties? How do we explaln the i mereasmcr and alarming number cases
- of child abuse‘? S

o There are st111 alot of abuses and 1 1n1ust1ces done to-our ch_lldren who
- suffer not only from strangers but, sadly, also in. the hands of their parents
and relatives. We know -fora fact that the present law on the matter, the
-~ Child and. Welfare Code (PD No. 603) has very little 1o offer to abused
children: ‘We are aware of'the numerous cases not reported in media.

Perhaps more lamentable than the continuing Cl’llld abuses and

. exploitation is the’ sceming uniimportance or the lack of interest in.the way
+ we have' dealt with' the said problem in the country. No less ‘than the

- Supreme Court, in the recent case of People v. Ritter, held that we lack
crzmmal laws which . will adequarely protect streeichildren from

B2 g at569—570
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S explozz‘az‘zon by pedophzles But as we k.now we, at the Senate have not been
- remiss,in our bounden duty to sponsor bills which will enisure the protection -
- oof streetchildren from the tentacles of sexual exp101tat10n Mr. President,
. now is the tn:ne to convert these bllls mto realrty (Empha51s supphed)

Senator Rasul’s speech clearly 1nd1cates that Repubhc Act No. 7610

B ;-Was ‘enacted in- response to the madequacy of ex1st1ng laws on'child abuse.
"Indeed -the’ law was’ 1ntended to prov1de protection for children in special -
- areas where gaps existed prior to its enactment.” Furthermore, Senator Rasul’s ..
e -i:mentlon of the inadequacy of criminal laws reinforces the conclusion that the
law was enacted to fill the gaps to. address instances of sexual .abuse against

- ‘minors that were not. addressed by priot. Jaws. In other words, Repubhc Act .
"~ No. 7610 was meant to complement—not repeal_the Revised Penal Code,
partrcularly 1n cases: where the latter fell short m prowdmg adequate legal

_' rerned1es o R ‘

The d1scuss10ns durmg the leglslatlve process regardmg Repubhc Act- .

No 7610 ‘suggest that. there’ was ‘no ‘intention to cornpletely exclude or
S otherwrse repeal sexual cnrnes agamst mmors from the scope of the ReV1sed
'."-.'3Penal Code s pr0v1510ns : S e T

o Senator Pn:nentel Just this quest10n MI Pre51dent if the Gentleman wrll ' " ‘
- -allow. WIZI this amendmem‘ also aﬁécz‘ z‘he Revrsed Penal Code provzsxons :
on seducnon? o : - : SR

Senator Llna.. No l\/h‘ Pr651dent Artzcle 336 of Act No 38]5 wu"l remain
" unaffected by this amendment wé are. introducing here. As. a: backgrounder the
- difficulty in the prosecut1on of so-called: “pedophiles” can'be: traced to this problem :
~of havmg to catch’the malefactor committing the- sexual act on the victim: And
“those in. the law- enforcement agencies and in’ -the’ prosecut10n service' of the
- Government have found it difficult to ‘prosecute. Because if an old person,
especially-a foreigner, is seen witha child with Whom Lie has no relation - blood or
~ otherwise - and they are just seen in a robm and there is no way to enter the room
‘and to see them i flagrante delicto, then it will be very difficult for the prosecution
L cte charge orto hale to court these pedophrles :So, we are mtroducmg into this bill,
LM Presrdent an’ act that' is considéred already an attempt to -commit” child -
_ . prostitution.’ Thzs -in o way, affects the Revised Penal Code prcrvzszon o7 acts of
e f'.lasczvzousness or qualzf ed sea’ucrzon Lo : =

In add1t1on to provrdlng a clear and strarghtforward response Senator =

J ose David Lma, Jr. (Senator Lrna) hlghlrghted in his: sponsorshlp speech that -
Senate B1ll No. 1209 aims to enhance cu:rrent penal provrsmns on the matter,

thus:_ ‘

Senate Blll No 1209 ?\/lr Presrdent 18, mtended to provrde stlffer
penaltles for abuse of chndren and to raclhtate prosecutlon of perpetrators of
abuse Iz‘ is- mtended Z‘o comp7emen1‘_ pravzszons of rhe Revzsed Penal Code

p
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| i .-where rhe crimes commzrted are'those whzch lead children to prostitution and
‘ sexual abuise, z‘raﬁ‘ickmg in chzldren and use of Ihe young'in pornographzc
L activities.. , |

S These are the three areas of concern which are. specn‘ically mcluded

_ in the United Nations Convention o[n] the Rights of the Child. Asa s1gnatory
o to thrs Conventlon, to Wthll the Senate concurred in 1990, our country-is
- required to pass Measures whrch protect the child against these forms of
O abuse

R - Mr. Pre51dent, this bill on prowdmg higher penaltres for abusers and
L -e‘xplorters setting: up legal presumptrons to facilitate prosecution of
-+ perpetrators of ‘abuse; and complemennng the exzstmg penal provisions of
R crimes which’ mvolve children below 18 years of age is a part of a national
e 'jpro gram for protectron of children. (Emphasrs supphed)

: The Court cons1ders Senator Lina’s repeated use of the
word “complement” as a clearindication that the legislature did rot intend to

‘repeal Atticle 336 of the Revised Penal Code. In this context, both Senator

- Lina and Senator Rasul affirmed that the enactment of Repubhc ActNo. 7610

- -did not repeal Article 336 of the Revised Penal Code. The purpose of the law

. Was to strengthen law enforeement rather than to restrict the existing
‘legislation. - The' intention, in particular, was: to impose penalties for
. exp101tat1ve actions that the Revised Penal Code was not equipped to address,
such as those 1nvolv1ng minors who are enticed into prost1tut1on or coerced
_ mto eomphanee as 111ustrated in Gramauca s case.

The fundamental concepr is
S complemenrarzty rather than
_Overlap " o

, The Rev1sed Penal Code and Republic Act No. 7610 serve different -
' purposes One focuses on acts carried out through force or intimidation, while
the other addresses exploitative situations where coercive: social and personal -
. factors undermine the child’s consent.

_ For instance, Justlee Cagmoa referred to the Dlssentmg Opinion of
;retlred Associate Justice Antonio T: Carpio in Olivarez v. Court of Appeals 33
~ He observed that the term “other sexual abuse” refers to any sexual abuse
other than the acts of lasciviousness complained of and other than
'explOiration in proStirurioni 134 Thus, the phrase “other sexual abuse” should

1330503 Phil. 421 (2005) {Perd. Ynaree-&antmbo F:rst D1vrszon}
134 1d. at 445, h _ ‘
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..'.be understood to s1gn1fy that the chrld is already sub_]ected to sexual abuse

| ‘other than the crime for- which' the- accused is charged under Sectron 5 of

: Repubhc Act No. 7610 In other words, the term “other sexual abuse” denotes
"a component that is separate and distinet ﬁom the acts of lascrvrousness that |

. '_ . the accused commrtted agarnst the Cl']lld

In sum, as Justlce Caguroa noted “[Republrc Act No] 76]0 and the- :

[Rgvzsedpeﬂal C’ode] as amendedby[RepublchﬁtNo]8353 -have different P
o _' spheres of applrcanon they exist 1o complement each other Such that there .
o would be no gaps in our crzmmal laws. They were not meant to operate.
o 'f‘"sunultaneously 1n each and every case of sexual abuse cornrrutted agalnst :

L mmors

All told all aspects of the leglslatlve 1ntent hehmd Repubhc Act No

o 7610 indicate that the law was ‘designed to operate along31de the existing . - |
N prOVlSlQIlS of the Revised Penal Code. Thus; vvhen no. ev1dence exists that the

R ~“child was mduced mﬂuenced or persuaded 1nto the act——as in’ the case of -

" ”CCC——the Rev1sed Pe*ral Code governs :

Wlth th1s the Court ﬁnds apphcable the ruhng in People V. Abello”s

e that Article 336 of the Revised Penal Code, not Repubhc ActNo. 7610, should

g apply in cases of acts of lascrvrousness comrnrtted agamst minors. 12 years old -

‘ja_nd above but below 18 years old..

S In Abello the 21—year—old v1ct1m contracted poho at the age of seven |
”rnonths ‘which resulted in difficulties with Walkmg that’ prevented her from

: attending school. As a result; she-only learned to read and write hername and

" those of her friends. On June 30, 1998, the victim was asleep in her home - :

o located in Navotas alongsrde her s1ster-1n-1aw and: nephew Suddenly, she was
.- awakened when Abello grabbed her breast. On. July-2, 1998, around 3: 00 a.m.,
" Abello again touched her breast in'a similar manner while she was asleep F
g -".‘;‘Durrng ‘both -incidents, the- V1ct1rn id tiﬁed Abello due to the light from . .

*outside that illuminated. the house On July- 8 1998 at. around 2:00 am.,

" Abello placed his “soft. penis inside: the mouth of.the victim.. -The latter

~awakened when Abello acc1dentally kneeled on her right hand.- The victim
_ then exclaimed* amy” which forced the accused to enter his room. humedly
S The victim, nevertheless, saw. Abello On the same date she reported the

e §1n01dent to her s1ster-1*1 laW and motner

In that case, the Court deterrmn ed that the prosecutlon d1d not prov1de .

_-.:.anY Proof mdrcatlng that force or coerc1on was mvolved in Abello s sexual -

] 601 Ph11 373 (2009) LPerJ Bnon b coud Divrsmn}
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“abuse of the victim; the eviderice shows that the victim was asleep when these.
- offenses occurred and only became aware when she sensed her breasts being

touched. Therefore she would have been: unable to resist’ Abello’s advances
because she. was unconscious during the incident. Similarly, there was no
~evidence demonstrating that Abello forced her or intimidated her into silence
regarding his sexual assault after she was: awakened There is also no proof
that she had. the opportunity to ‘express a conscious lack of consent or

"-r'res1stance to Abello’s actions. Besides, the prosecution failed to prosent

¥ any. test1mon1al or’ docurnenta:ry evidence - from  a .qualified physician, -
| psycholog1st, or- psychlatnst afﬁrmmg that the victim’s physical condition

o made her 1ncapable of fully caring for herself or protecting herself from sexual

abuse. Given these circumstances, the Court did not classify the victim as a
'_ chﬂd under Sect1on 3(a) of Repubhc Act No. 7610.

| In the same: case the Court recogmzed that because Republic Act No.

: :7610 is a spe01a1 law addressmg a speczf c. group within society, the
o prosecut1on must establish that the victim truly belongs to this category to

' Justlfy the apphcatron of its provisions. Any uncertainty regarding this matter
must be resolved in favor: of the accused. The Court instructed:

_ In the’ present case, the prosecutzon fazled to present any evidence
... showing that force or coercion arrended Abello’s sexual abuse on AAA; the
... evidence reveals that she was asleep at the time these crimes happened and
" only awoke when She felt her breasts bemg Jondled: Hence she could have .
not- res1sted Abello’s. advances as she was ‘unconscious at the time it -
" happened. - In the same manner, there was also no evidence showing that
~© Abello compelled her, or cowed her into szlence to bear his sexual assault,
 dfter being Foused ﬁom sleep Neither is there evidence that she had the
C tnne to rnamfest consclous lack of consent or re51stance to Abello's assault.

_ In arriving at th1s conclusmn we con51der that since R.A. No. 7610
is'a speczal faw. reﬁarrmg fo a particular class in society, the prosecution
must show that the victim truly belongs fo this particular class to warrant

C the application of the statute’s provisions. Any doubt in this regard we must
- resolve in favor of the accused :

From another perspectwe we alse note that no evidence has been

- adduced shomng that -AAA’s physical disability prevented her from -
* resisting Abello’s” attacks: the evidence only ‘reveals that Abello took

_ advantage of the opportunity presented to him (i.e; that AAA and her -
o companions who -were- then’ asleep) to commit the sexual abuses; this

" inference is supported by the fact that he stopped his sexual assault when
. AAA started to awaken. It ¢att also be reasonably deduced from these
: ctrcumstances “that Abello ‘sought to commit the sexual abuses with

: lmpunlty w1thout AAA’s knowledoe and w1thout any interference on her

 part.
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In hght of these conclus1ons we cannot hold Abello lzable under
CRA No 7610. Howevet, we. still fi nd hzm liable for acts of- lasczvrousness
under Article 336 of the RPC, as amended 136 (Empha51s supphed)

In Abello the Court emphas1zed that there Was o ooercron or 1nﬂuence L

as the victim' Was asleep, hrch 18 drreotly cornparable to the current case of -

S The case ar bar presents acase-. S
- for violation ofArz‘zcle 336 ofﬂae : 'i._;fj* i
: ‘_:‘.RevzsedPenal Code L, TR

W1th the foregomg d15cus51on the Court ﬁnds that XXX266039 is

N '. lrable for acts of 1ascrv1ousness under Article 336 of the Revised Penal Code,
. The elements of the- crime, as: enumerated by the Court in People V. Bon 17
o are as follows o L et - .

! The elements of the crime of acts lascrvrousness ate: (1) that the.
e .oﬁ%nder commits any.act of lasciviousness or lewdness, (2) that it is d0na ‘
(a) by using. force and - mtzmzdarzon ot (b) ‘when ‘the - oﬁ%nded party’is;i
.\depnved of reason or othermse UNCOnSCious, ot {c), when the offended: party R
18 under 12 years of age: and (3) that i e{offended party is another person of g
erther sex. 138 (Emphas1s supphed) L

o The d1rect stralg,htforward and oategorlcal testnnony of the VlCtlIl’l g
,'.CCC reveals that XXX266039. comrmtted acts of lasciviousness or lewdness

- upon: her while she was unconscious. While asleep, she felt ahand inside her
S underwear She: recogmzed XXX266039 her oOWI: grandfather touching her
DR private . parts She recalled that after touohmg her vagrna XXX266039
L _:_y"proceeded to touch both her breasts VlZ R

= Ang Hurereldamo mo drto ay st [)QQ(266039] kaano ano mo- 1t0‘?
He is my grandfather ma’ am.’ .

: ‘ ‘Paano mo 51ya naglng 1010‘?
- He ls rny father S father rna am

f%@f%@ﬂ7

139 oo

- ..Q: -‘Anong oras:'ba"-nangyar'_i'imng'_inirereklamo_ mo noon? -

|6 74 at 393-305, o \
LB 444 Phil. 571 (2003) [Per I Ynares~Sant1ag0 En Banc]
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3 _'At aroundl 00 am,ma am

Ala—una ng madalmg araw ano ang gmagawa mo noon'?
! was sleepmg Ma am.

You were sleepmg, ) d then you said that may nararamdaman ka?
* Yes, ma’am. ‘

Can you tell me ano yung nararamdaman mo‘? :
- Ifeltthat there is (sic) a hand inside my underwear, ma’am. When ‘
L opened nmy eyes, I saw him because there is light in the room.

>0 2O PR B

| Pagkatapos mo siyang maklta, anong gmawa mo?
I wasn’t able to move because of fear, ma’am.

-. Pagkatapos noong 111nd1 ka'makagalaw ano ang ginawa-n'g akusado
kung mayroon man? .

After he put his hand. inside 1 my underweat, he pulled it out and then

he put his hands inside my bra and touch (sic) my left breast ma’am,

and then aﬁer tkat he touched my right breast.. 1490

?%__‘@“?é@s,

' -TKapag smab1 mong 1p1:nasok ang kamay mo sa loob ng panty, _
- mayroon ba siyang hmawakan sa loob ng panty?
: Yes maam. - :

.‘ Anong parte ng katawgn mo? Ang 1bzg mo bang sabihin ang iyong
- ari? -

Yes, ma am. ' (Empha.sls supplied)

: The Informatlon n the present case states that XXX26603 9 touched the
;gemtals of CCC using ‘intimidation, coercion and influence, but it does not
‘provide that XXX266039 committed it while- CCC was unconscious. -
Following Ruile 120, Section 4142 of the Rules of Court and the mandate that
the -accused must be informed ‘of the nature and the cause of'the accusation
agamst him, XXX266039 may not be held liable for the charge of acts of

1asc1v1ousness commrtted whzle z‘he vzctzm is unconscious.

: However XXX266039 may stlll be held hable for acts of

. lascwlousness eon31der1ng ‘that the Information provides that XXX266039
- accomphshed the crime through intimidation. While indeed the first incident
- of touchlng CCC’s vagina happened when she was asleep, XXX266039 was

W Id at 12.

CM U gd at 12-13,

142 - SECTION 4. Judgmenr in case of variance between allegation and proof. — When there is variance

_between the offénse charged in the compldint or information and that proved, and the offense as charged
s included in or necessarily includes the offense proved, the accused shall be convicted of the offense

- proved which'is included in the offense charged, or of the offense charged which i is in¢luded in the
-offense proved.

P
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o :.able to further granfy hlS desne by usrng mcral ascendancy agatnst her

B 3’XXX266039 s position as CCC’s grandfather and the wide disparity between; |
0 their ages undoubtedly gave XXX266039 moral ascendancy over CCC. Itis -
<. ‘settled in. jurisprudence'® that in cases of incestuous. sexual abuse, moral .

ascendancy supplants the element of 1nt1m1datlon In the same’ way that the

. Court has recogmzed that a father exercises’ moral ascendanCY over his

L +child,*** so must such pI’lI‘lClple apply 1n the case of )00(266039 in relat1on-‘ ‘

| '”:'to hlS granddaughter CCC

As XXX266039 managed to perform lewd act by leveraglng moral'_ :
authonty, which supplants intimidation; he should be held 11able for V101at1on -

B : of Art1cle 336 of the Rev1sed Penal Code

XXX266039 s defense that the cnme could not have been commrtted

s ‘due to the presence. of other persons in the house where it occurred has 7o 3
.+, merit. The Court has consistently held that there is no standard time or place

T for- the commission. of rape or snn1larly, sexual abuse In Peqple V. XXZX 143

. '".the Court held i \ :

On tlns score, the alleged mcons1stency or 1n1probab111ty in the -
L '_v1ct1m’s testrrnony pertaining to whether app ellant s fathet was also inside
. the: house when she got raped or: whet‘her there were also many people -+
. 'nearby since it: was. then the feast day of the barangay refer to trivial
~_matters wh_rch do nar a'y’ecz‘ the crodzbllzzy of the victim s . tesz‘zmony For
+.another, the proximity of a number of people atthe: rape ‘sceng does not
. dzspmve the comimission of rape. For lust 1500: respecter of time and place. ' :
TN _':Rﬂpe can be.committed’ anyWhere o
: -'...-;congregate People V. Balom dccr’

The court has tnne and agam held that “z‘he evzl in man,_;,, L
- has no conscience. The beast.in him bears no respect for time: = -
" and place, driving him: to commtt rape anywhere —evenin’ .- -
. places where people’ congregate such as-in parks; along the .
_ roads1de w1th.1n schobl prennses and mszde a house where -
o there. are other oecupanrs » “Rape does not necessarily have
":_to be- conmntted in-.an, isolated. place and . can “in fact be
committed in places whlch 1o ‘many would -appear - to- be R
- “unlikely and high-risk venues' for sexual advances.” Indeed, no_ o
- “one would thirk that rape couid happen in 4 public place like . -
- the.comfort room of a movie house: and in broad dayhght 14(’-'_'- o
: (Emphas1s supplled c1tat1on 0m1tted) RER L

18 Poople. zzz 955 Phﬂ 733 (2@24) {Pe, 1, S].n.'}r Th;rd nmsmn]

L5887 Phil. 73..4.(:2020) [Pcr.l Lazao Javier., Flrst Drvraioni ' ' R
M6 Id at 749—750 citing Peoplev Baloza 388 P‘-u 19 2(}j (’)GGG) [J Pardo First D1v1s1on]

even in places where people- A

! )
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: Under the c1rcumstances the mere ‘presence of other occupants in the

. -_house where X}CX266039 comrnltted his-lewd. act upon CCC did not make

'the cornrnrss1on of the lascwlous conduct unpossrble or even unprobable

Anent XXX266039’S argument that CCC did not shout when he
| allegedly touched " her, -this has been sufficiently- explained ‘through her
- testimony in court, where she consistently said. that she was unable to move

due to fear.!*’ The Court has recognized this as a commmon reason why victims
fail to shout for help in cases. of sexual abuse. In People v. Ofemiano,'®® the

Court eluc1dated

Junsprudence holds that the fazZu?e of the vzctzm to shout for help
o '-does not negate rape. Even the victim’s lack of resistance, especially when
S mtzmzdated by the. oﬁ?znder into submission, does not signify voluntariness
< or comsent. In: People v. Corpuz, we acknowledged that even absent any
" actual force or intimidation, rape may be committed if the malefactor has
- moral ascendancy over the victim. We emphasized that in rape committed
by close kin, such as the victim’s father, stepfather, uncle, or the
o ;common—law spouse - of" ‘her mother, moral influence or ascendancy
. substitutes for vzolence or intimidation. 149 (Emphasrs supplied; citations’

- ormtted) .

Flnally, X)Q(266039’s argument that the prosecutlon s inability to
support CCC’s testimony with that of her relatives-diminishes its credibility
and re11ab111ty does: not persuade the Court. -

| ][t is well settled that the prosecutor has the excluswe prerogative to
~ prosecute a case. “Likewise, the prosecutor has the discretion to present
- Wrtnesses 150 In People v. Montzerro 151 ! the Court held:

_ However it rnust be noted Wlth nnport that the exclusrve prerogahve
- of the Executlve begms and - ends with matters involving purely
s prosecutonal dlscretton Prosecutorial discretion . pertains to who to
" .. prosecute, what case to prosecute and how the case would be pursued based
' on the evidence avazlable to the prosecution. The prosecution has the
Sfreedom and authority. to determine whether o charge a person, what
Information to file against them and how to prosecute the case f led before

- the courrs[ 1"* (Emphasis: supphed) :

" Rollo (G.R. No. 266039) p. 12, - ‘

48 625 Phil. 92 (2010) [PerJ Velasco, Jr., Fhird Division

19 -Id ar99. '

10 See Montelibano v, Yap, 822 PHil. 262,273 (2017) [Per I, Martlres, Third Dlwsmn]
151926 Phil. 430 (2022) [Per 1. Caguoa En Banc)

2.4 at 4634164 o
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- Thus ‘the "ahSenoe' of testnnonyfrom C‘C.C"sl relati've'sl who might have
“seen thé incident does not-undermine the proseounon s case; it is not fatal in
establishing XXX266039’s 11ab111ty ‘At most, such testimony only serves as

-_corroborative and is not . essential or indispensable for establishing that the

- ctime took place. Addltlonally, the ‘Court_has often ruled that the lone

--,'test].mony of a v1ct11n of acts” of lasc:1V1ousness 18" sufﬁ01ent to produce a

s finding of guilt-on the part of the accused In Garmgarao V. People 153 the_-

- ; 'Court ernpha31zed

R The Court has ruled that in case of acz‘s of lascszusness the Ione
L 'testzmony of the oﬁ”endea’ pary, if credible; is Suﬁ‘” icient to establish the guilt
‘of the accused. In this case, both the trial court and the Court of Appedls
. found the testimony-of AA4 credible over Ganngarao s defense of denial
v+ and alibi. It is 2 settled rule that denial is-a weak defense as agamst the
- positive: zdentzﬁcatzon by ‘the vietim, ‘Both denial and alibi are inherently = |
i weak defenses: and- constitute self servmg ‘negative ewdence Wwhich cannot’
be accorded greater evzdem‘zmy weight than the. positive declaration by a’
- credible witness. Garingarao’s defense of denial and alibi must fail over the
“positive and . straightforward. testlmony of AAA on the mc1dent[ I
_(Empha513 supphed 01tatlons omltted) =

- The. Court is. satlsﬁed that the prosecut1on has proved XXX266039 S
e gu1lt beyond reasonable doubt. Thus; the Court affirms his. conv1et10n for acts
o ‘of lasczvzousness under Artzcle 33 6 of z‘he Revzsed Penal C'ode

e The penalty to be 1rnposed for acts of lascwlousness under Artlele 366 :
- of the Revised Penal Code is przszon correcczonal or 51x months and one dayE
to six years : : 3 '

| The In:formatlon alleged that XXX266039 was the grandfather of CCC. .
He' likewise ‘admitted this fact through stipulation . during - pre- “trial !
. _"Relatlonshlp, an alternanve cnoumstanoe under Artlole 15 of the Revised -
~ Penal" Code,. is an- aggravatmg czrcumsz‘ance in crimes agamst chastlty,
- whether the offender isa h1gher ora lower degree relatlve of the offended

pal'ty 156

; 'Considering the presenoe ofan aggrayatlng. cirournstanoe the penalty
i ‘_1mposed shall be in its maximum penod or within the range of four years,
‘-two months and one day to six years of przs:on correcczonal Applymg the o

ta L
L kN .

1% - 669 Phil. 512(2011) [PerJ Carpio Second D1v1510n]

CUISA R at 5220

155 Ryllo (G:R. No. 266039), p. 10. e
138 Peop[ev Orilla, 467 Phil. 253, 283 (2004) [Per] Ca*p1o En Banc]
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ISLAW the m1n1mum ofthe penalty shall be taken from that one degree lower
or arresto mayor: whrch has a range of one month and one day to Six months

Thus XXX266039 must suffer the indeterminate penalty of

1mpr1sonment of 'six months of arresto mayor to six ‘years of przszon
correcczonal L

The Court deems 1t proper to increase. the awards of civil 1ndemn1ty,
: moral damages and exemplary damages to PHP 150,000.00 each, given the
| followmg (1) the penalty imposed upon XXX266039 is considerably lower
than that which would have been imposed had XXX266039 been found liable
under Republic Act No. 7610; and (2) the presence of the- alternative
circumstance of relatlonshlp, XXX266039 being the grandfather of the minor
- victim, CCC: This is also. consistent with People v. ABC260708,'” which
" recognized that law- and- ]urlsprudence set the minimum amounts of civil
- inderhnity and damages but do not impose a maximum limit. It increased the
-award of civil indemnity, moral damages, and exemplary damages from that
outlined in.Tulagan to deter 1ncestuous sexual abuse perpetrated against
-~ minors. :

AH monetary awards shall earn- legal interest at the rate of 6% per
- annum from date of ﬁnahty of the DeClSlOIl until full payment.

Gaidelznes ‘on- the proper

 application of Section 5(6),
- Republic Act  No.' 7610,

in. relation to acts of
lasczvzousness znvolvmg minors -

| - In clanfylng the proper apphcatron of Section 5(b) of Repubhc Act
- No. 7610 partlcularly in relation to acts of lasciviousness 1nvolv1ng minors,
~ the Court finds it necessary to delineate the scope of this provision and
dlstmgulsh it from the related crimes under the Revised Penal Code. The

- following guidelines are thus issued to aid in the uniform and consistent

- prosecution of such cases, especially in the light of the amendments
1ntroduced by Repubhc Act No 1 1648 and the relevant Jurisprudence.

- F irst, Section S(b) of Repubhc Act No. 7610 as amended by Republic
B Act.No. 11648 (which raised the age of sexual consent to 16), applies to
. Il’lanI'S aged 16 and above but below 18 years old WhO are subjected to other

7 950 Phxl 199, 235 (2024) [Per 1. Lopez M., En Banc]
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: "'forms of sexual abuse This’ prov1s1on speclﬁcally covers. s1tuat1ons where
f a mrnor engages m sexual mtercourse or 1asc1v1ous conduct due to the to the

Second the prov1sron contemplates a semblance of consent that is
) defectlve or vitiated—where the minor allows y1elds or participates in the
- act-not through free will but because of the coercion-or influence exerted by.

" an adult: Such coercion or influence is distinct from the concepts of force.or

intimidation under the Revised Penal Code. Therefore, when the minor’s
| b’partrcrpahon is induced' by pressure, nla:mpulatlon or abuse of authonty that
. -does not rise to the level of force or. 1ntnn1dat10n Sectron S(b) properly
. 'apphes L | - |

Thzrd Sectlon S(b) does not apply when the lasc1V10us conduct is
' .comrmtted through force or- 1nt1nndat1on or when the victim is deprived. of -

- “reason, -unconscious, or . otherw15e sub_}ected to- fraudulent: machlnatlon or

. grave. abuse - of authorlty In ‘such - cases; " the- proper charge. is acts. of
- lascrv1ousness under Article 336 of the Rev1sed Penal Code and Repubhc Act:

. No 7610 does not ﬁnd appllcanon SRS R

= _ Fourrh suppose the v1ct1n1 1s below 12 years old or below 16 years
o old, and the case does. not fall under the spec1ﬁc conditions of Section 5(b). In
that ‘case, - the “offense . should be prosecuted as “either rape. or acts of
' lascwrousness as the case may be under the pr0V1S1ons of the ReV1sed Penal’

L ':Code as arnended

© Theries are Summanzedas fdlileS':f5---- L

| :Lascwrous conduct’ ‘Where the chlld zndulges

,connnrtted through.j .and engages-in lascivious
| force, threat or_-'conduct thus subjected to

_ fr.ntlnndatlon or Where-
| the victim is deprived
" of'reason or otherwise:
U Smconscious;

| fraudulent -
= "rnachlnatlon or' grave'
.| abusé of authonty B

or by3

‘sexual abuse, “through the’
‘adult’s
fcoercron and influence, or |~
inc other words when the |

“:child- . gives .
“consent” .

-employment of |

-defective

- years old

S 1A Cl’llld below

1.3’

Statutory “Acts

Article 336 0of the

of
_Lascrvrousness : under

Statutory Acts - of|
Lasciviousness under
Article 336 of the Rev1sed -

ReVis'edl‘Penal'_‘COde g

. 'Penal Code
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A chrld 12 years old or- Acts of Lasc1v10usness Sexual  abuse  uhder |
above but . below 18 under Article 366 of | Section 5(b) of Republrc
yearsold = the Rev1sed Penal Act No. 7610 '

These prmcrples on the dehneanon of the elements -of force and

| -1nt11r11dat10n on one hand, and coercion and influence on the other, and the

| appl1cab111ty of Republic Act No: 7610 only as to minors who are EPSOSA,

“ shall also apply to other similar crimes sexual in nature, including rape by
= ,carnal knowledge and rape b’y sexual assault :

o ;Fz'nalnote R

" “The rrue chamcter ofa soczez‘v is revealed in
“how it treats-its children.”
_-I\ elson Mandela in his speech at
WoreeSter_ S‘tatidn; Sept'ernber 27, 1997

All told 1t cannot be garnsmd thiet the Cnurt is. aware of the deficiencies
1n our, present laws; wlnch have resulted in situations such as the instant
case_where a grandfather like XXX266039, who committed abhotrent and
bestial acts against his minor- granddaughter is meted a penalty that is
regrettably lower than that prescribed under Republic Act No. 7610. The
-Court, fully recogmzes that the: punishment imposed does not reflect the full
gravity and depravity ‘of the acts’ committed. Nevertheless, the Court
5 emphas1zes that, while it is neither blind nor indifferent to the manifest
1injustice brought about by the current state of the law; it is bound to interpret
.and apply the law as written. The’ Cdurt’s duty is to give effect to the clear
letter of the law, not to rewrite it to impose a penalty more suited to the moral
outrage evoked by the facts: Any modification or enhancement of the
- prescribed penalties lies within the exclusive provmce of the legislature, not
the Judlmarv :

_ ln line W1th the above dnd in “ul llrnent of the Court’s duty to uphold
- the _Con_st_rtut_,ton ‘which r_nandates the special protection of children from all
" forms of neglect, abuse, cruelty, exploitation and other conditions prejudicial

 to their development, let this serve a8 a 'call to the legislature to fulfill its

" bounden duty of rev1ew1ng and amending our present laws and ensurlng the

L safe‘y Well bemg, and d1gp1 of cur f‘zlmme hn‘lrerf '
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S ACCORDINGLY, the 'Courtresolv'es"-to:_.._.:

1 DENY the Petltlon for Rev1ew on Certzorarz in G R No 260233
" The Dec1s1on dated March 11 2021 and the’ Resoluﬁon dated -

o March 29, 2022, of the Court.of Appeals in CA-G.R: CR No. 423 18

RS arc AFFIRMED th MODIFICATIONS as follows

. a In Crmnnal Cake No 15 CR-10797 ﬁled before Branch I ol

;--'Reglonal Trlal Court La; Trm1dad Benguet, petltloner Jeiﬁey o
" .Gramatica y Launsta is-found GUILTY. of child prostitution -
o ;'under Section. 5(b) of Repubhc Act No. 7610 He is sentenced to ~

_suffer 1mpr1sonment of eight yea;rs and one day of prision mayor

 medium, as minimum, to 17 years four months and one day of
-:"--_":'*'recluszon temporal: minimum, as -maximum. Petitioner is
" likewise ORDERED to'pay the victim, BBB, PHP- 50,000.00
Sias eivil /indemnity, PHP 50 000 00 -as mora] damages and
.. PHP 50,000.00 as exemplary damages. In addition, he is -
© - ORDERED to pay a FINE of PHP 15, 000 00 accordmg to .
V'Sect101131(t) ofRepubhc ActNo 7610 - :

o b In Cr1mma1 Case No 15 CR—10798 ﬁled before Branch: !
BR Reglonal Trial* Court, La Trinidad,. Benguet petitioner Jeffrey‘
- Gramatica y Lavrista is found gullty of child abuse under Section
- 10(a) of Repubhc Act No. 7610. He is’ sentenced to: suffer

e _,'1mpnsonment of six‘years _of przszon correcczonal as’ mmunum
- to :seven-years. and four months of ; prision mayor ‘minimum,

| as maximim;: Fu:rther 5 heis ORDERED to- pay the victim

| AAA PHP 20, OOO 00 as moral damages and PHP 20 000 00 as .
' “exemplary damages ' | o .

. : Al monetary awards except the ﬂne shall earn mterest at the :
©, . rate of 6% per ammm from the date of the ﬁ_nahty of th1s DeC1s1011 o
'untﬂ fully pa1d . S o L

_'.'"_,.f":-‘.-?Further BBB and AAA are both REFERRED 1o the Department L
. of Social ‘Welfare and’ Deve10pment and/or the Department of

- Health for evaluatton, a:nd it deemed necessary, for treatment and
" - rehablhtatlon B e S _

2 DISMISS the appeal in GR No 266039 The De0151on dated-
Y October7 2021, 'of the Court of Appealsm CA-GR. CR No. 44840
. - is AFFIRMED with, M@DIFICAT[ON ‘in that accused—appellant o

”:'}i‘-__f-'--XXX266039 is- found GUILTY of acts -of lascwlousness under

e .. Art1cle 336 of the Rev1sed Penal Code in Cnmmal Case No 2018~ )
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1383 filed before Branch H Regional Trial Court, Lucena Clty, and

he is SENTENCED to suffer the indeterminate penalty of
7'1mprlsonment of six months of arresto mayor, as minimum, to six
- f'yea:rs of. przszon correcctonal as maxunu:m '

E Il'lxvaddltloﬂs"» he is’ ORDERED o PAY CCC the sum of
. PHP 150,000.00 as civil indemnity, PHP 150,000.00 as moral
. damages, and PHP. 150, 000.00 as exemplary damages, each of
- which shall earn interest at the rate of 6% per annum from the date
- ofthe ﬁnahty of ﬂllS Dec131on until fully paid.

SO ORDERED.

Assoczate J stzce

~ WEcONCUR: -

MAR.IC - MVE LEONEN ™ ~x

Semor Assoaate Justzce

RAWAW HERNANDO

Assoczate Jusz‘zce o

C. LAZARO-JAVIER
'_ Associate Justice
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SRS -.RIC;- '-a R ROSARIO

= ‘.'ASSOCZ‘afe"J;uSI_‘-fce

No part and on' leave L
o MARIA FILOMENA D. SINGH -
~ Assoczate Jusz‘zce _

 cmmmesnoy

Pursua.nt to Art1ele VIII Seetlon 13 of the Constltutlon I eertlfy that

' and GR:No. 266039

7 the conclusmns in the above De0131011 had been reached in consultatlon before

S the cases were a351gned to the. wnter of the op1n10n of the Cou11:

Gofk & EESMUNDO
Chzefjusnce







o _'G—.R No. 260233 - JEFFREY GRAMATICA y LAURISTA Pet1t1oner, Vo .

N *"_ PEOPLE OF THE PH[L[PPINES Respondent

:'GR No. 266039 — PEOPLE OF THE PH_IL]PPINES Plamt1ff—appellee,"_l:"_‘ o
i _-'V XXX266039 Accmed—appellant ; SEE

Promulgated o ,
“ Aug_u_st 12, 2025 |

o ;_con__cﬁf inthereslt.

However accused appellant XXX266039 should be eonvreted of

RN ';Laservrous Conduct: under Section:: S(b) of Repubhc Act No. 7610 or the -

vt § pecial - Protectlon of Ch1ldren Agamst Abuse Explortatlon ~and )

- Discrimination Act and not: Acts of Lascwrousness under Article 336 of the -
" Revised Penal Code I'reiterate my opinion in Quzmvel V. People People v.

T ulagan and Carborell v. People3 that Republic. Act No. 8353 or The Anti-
. Rape Law. of 1997 has rendered meffeetwe the prov1s1on on. Acts of
'Lascwrousnessmthe Rev1sed Penal Code SR :

The eonsohdated cases present an opportumty for this Court to clar1fy '

the defmmon of the term “explo1ted under prostltut1on and - other sexual Co
- abuse”or EPSOSA under Republic’ Act No. 7610 and how the ; ‘presence of
L " .j, suoh element takes the enme out of the coverage of the Rev1sed Penal Code

In G R No 260233 the Pet1t1on for Rev1ew on. Cert10rar1 assa1ls the;_,-

"'-.-’4'-_"'_M'arch 11, 2021 Decision: and March’ 29,.2022 Resolution of the Court ‘of -

e Appeals-in ‘CA-G.R.CR No. 4231, afﬁrml 1o with modification the Decision. -

L ': -of the Regronal Tnal Court La Tnmdad Beriguet 1n Cr1m1nal Case Nos. 15—' _

808 Phll 889, (2017) [Per I. Velasco Jr., En Banc]
849 Phil. 197 (2019) [Per J. Peralta, En Banc] _ ' R
901 Ph11 501 (2021) [PerJ Delos Santos Thn‘d Dw1szon] L '
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(Gramaﬂca) gu.ﬂty of v1olat1ng Sections S(b) and 10(a) of Repubhc Act No.
7610 AR

SR }of Iune 2015 at -
.. - - Philippines; and within the jurisdiction of this Honorable Court, the above-
- named accused ‘without any’ authority of law, did then and there willfully,

- unlawfully ‘and knowingly sell, deliver, or give away methamphetamine

_known_as_“shabu,” a_dangerous drug to .
o

= h drochloride, - commonl _

"a_' o
o law,

e 2015 at..
e "'Phlhppmes and withiti-the jurisdiction of this Honorable Court, the above-
" named.accused, did-then and there willfully, unlawfully and knowingl
¢ < commit acts of sexuial intercourse With H -
- achild who was born on July 18, 2000 and who is deemed under.the law '

S to be a child GXplo1ted in prost1tut10n or other sexual abuse as she induiged
“in sexual intercourse or lascivious conduct for some consideration and due’

o Gramatica was _Chaiged in four separate Informations.

In Crimina,l-'.éase. No.. 15—CR-10794 o

the second week of Jimne 2015 up to the last week
, Province of Benguet,

That s metxme

x Whlch the thereafter use and consumie 1o gether inside his room
: : : ' Bengwet in violation of the said

CONTRARY TO LAwﬁ.. o

(L e e Geve e L g o

That from the second week of June, 2015w to the last week of J une,
. Province. of Benguet,

to- the influence of the accused who i$ an adult, thereby demeaning her

'_ E 1ntr11151c wo"th a,nd d1gn1ty as a chﬂd to her great damage and prejudice.

CONTRARY TO LAW, .

. In Criminal Ca_s“e _Nc;. 1=-'_5;,CR-.1'07'98:

hild ;‘abuse upon -the person of . [ ;
, minor born on January 19, 1998 by placmg or causmg her

5 .
-6

‘Ponencia,p.2. .~
Ad:at 3.
Ad. at 3-4,

o . The comm1ssmn of the crime s . agy ravated by the fact that the
_v1ct1ms S : : ' Cand” _
N : B arc Thinors, ‘they havmg been born respectively on
. January 19 199 andJuly 18, 2000
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to be i ina srtuanon or cond1t1on pre_]udlclal to her growth and development L
sloasa child, that i is, by selling; delivering, or giving away methamphetamme
. hydrochloride, also known as ‘shabu,’’a dangerous drugs, to her and .
-~ allowing herto use and consume the drug m hrs place to her great damage v

- and pre_]uchce = Lo . L R

CONTR ARY TO LAW T
= ':_'1‘]‘['._‘L cnmmal cas-e..‘ No.' 1'5+(3R-51 0799;' o

S Th fro*nthe sec dweek OfJLnu, 2015 up to the last week of June,
C 2015 at | LT
SR ;Phihpp:tnes ‘and within the ji
‘.j.narned accused; f-dldgthen there: , i _
‘commiit child abusé upon the erso .
a minor born on July 18, 2000, by placmg or causing hertobeina situation
- or condition pre_]udlclal to her growth and development as a child, that i is,
o by sellmg, dehvermg, or glvrng away’ methamphetarmne hydrochlonde also
- known as ‘shabu,’ a dangerous. drugs, to her and allowing her to use and .
 consume: the drug n h1s place to her great da.mage a.nd preJudrce P

03 ble Court the above—:' _

g ._ii:cor TRARY TO LAW g

- Province : of Benguet, .

In Cnrmnal Fase No 15 LR—10794 the tr1a1 court acqu1tted Gramatrca -

_- '_for the prosecution’s failure to establish the elements of Illegal Sale of shabu.
~Italso acqu1tted Gramatica'in Crlrnmal Case No 15 CR—10799 on the ground _

L Of reasonable douut9 o

In Crlmlnal Case Nos 15 CR—10797 and 15 CR-10798 both the trial

oourt and the Court of. Appeals found Gramatica guﬂty beyond ‘reasonable

.doubt of Lascivi ious Conduct under: Sectron S(b) and v1olat1on of Sect1on 10(a) o

ﬂ"‘_”Of Repubhc Act \To f610 respecnvely;__. ST

i _ The panercza afﬁrmed the COI‘IVLCTIOI).S but modn‘ied the dlspos1t1on as
fOHOWS o S N . -

ACCORDI’\T ‘f ; the Court resolves 1o

- - DENY tne Pennon tor Rev1ew on Certloran in G R. T\lo 260233 The

Bt .-_'-‘Deormon dated Miareh 11, 2021, and the Resolutlon daied March. 29,

T 2022, oftihe - Court of. Anpe:ns in CA-G.R. CR- No: 42318 are
S AFP‘IRrVLT‘ W ’ITH M(\DIFI\JA 4 IO\IS as fOHOWs -

a In urn‘r.nal L,ase ho -CR~10797 ﬁlea before B1an(h 9 Retnonal ‘
- Trial Court; La rnmdad Benguet petrtronel Jeffrey Gramatrca ¥ o

Lol Launsta is round GUILTY of Child Prostitution under Section’ 5 (b) .= . °

L __,of Re;_ tho /-’xct I\uo.. 7410 He i i8:s sentenced to su‘:fer nnnrlsonment-.;'- G

id at4;

S g
Y Idat78.

1 id at 7-19.
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.o : »of erght years. and one day of przson mayor medaum, as minimum,
L 1o seventeen years, four months and one day of reclusion temporal,
0 minimum; a8 maximum.: ‘Petitioner is likewise ORDERED fo pay

" ithe Vietim) — PHP-.50,000.00 as civil -
i mdemmty, PHP 50, 000.00 as moral damages, and PHP' 50, 000.00
‘as exomplary darnages ‘In addition, he is ORDERED to pay a FINE

of PHP 15, 000.00 accordlng to Section 31(f) of Republic Act No
7610,
b. In C"i"I‘lIldl Case No 15- CR—10798 filed before Branch S, Reglonal
- :Trial-Court, La Trlmdad Benguet, petitioner- Jeffrey ‘Gramatica y
, Laurrcta is-fourid guilty of Child Abuse under Section 10 (a) of
: 'Republio Act No. 7610. He is sentenced to suffer 1mprlsonment of
- six years of prstn correccional, as- mmmum to seven years and
- four inonths of prison mayor mlmmum as maximum. Furtner he
" is ORDERED to pay the victin NS ' T PP
1°20,000.00 as moral damages and PHP 20,000. 00 as exemplary
- ,damages

Al monetary awards, except the ﬁne shall eatn interest at the rate of
6% per annum- from the date of fmahty of this Resolutlon until fully .
pa1d '

_ I‘Fmther_ SO BTSN sl

" .are both’ REF E,RRED to the Department of Soo1al Welfare and -
"_Development and/or the Deparlment of Health for eva.luatlon and if
deemed necessarv for treatment and rehab1htat10n ‘

. ‘In Crimina_!. _-Cas_e ‘No_;',l-S'-CR~10797, I concur, with the ponerncia that
' Gramatma is: gur ity of Child Prostitution under Section 5(b) of Republic Act
NO 7610 | o S B I '

Repubhc Act No 7610 mtroduced the term ° explmted in prostitution
or other sexial ab 5€,” as seen, 1n Artlcle III Seetron b(b) of the law:

LA

o bECTION 5 Cluld Prostitution and Omer Sexual Abuse. —— Chﬂdren
- whether male or female, who for money, profit, or any other consideration
. or due to the coercion or _1nriruenee of any adult, syndicate or group, indulge
+in sexual’ iriterconrse or. lascivious: conduct, are deemed to be children

: explozted it pro':tltutlon and othcr sexual abuse. |

. : The pendlty of rec’uszon temporal in its medium penod to reclusion
perpez‘ua c:.hatlI be 1mposed upon the followmg . ‘

(b) Tﬂacp who r’ommzr rhe act of sexual mtercourse or lascivious
condua with a child expzoued in prostitution or subjecred to other sexual
- abuseé;, Provided. That when the victiin is under tweive (12) years of age,
+the nerpetrato, s Slmll be pfosecuted under Article 335; dragraph 3, for rape
and Article 336 of Act No. 3815, as amencted the Revised Penal Code for
rape or lasor’lnm uonduct, as the case may be: Provided, That the penalty'

Td et 5354,




syrldlcate or group

" Separate Copenring Opimion, || - e GRNos260233and s

for lascwrous conduet when the v1ct1m is: under tWeive (12) yéars. of age -
shall be rechszon temparal in 1ts medlum perlod{ ] (Emphasrs supplred)

, In People v, Larm 2 thls Court dlscussed that a chlld “deemed explo1ted
'_1n prostrtutlon or subjected to other sexual ‘abuse”’? refers to a child who
“indulges in sexual Intercourse, ot lascivious conduct[ ] (a) for money;. profit,

| 'or any other constderatlon or (D) under the coer01on or mﬂuence of any adult i
7?14 . ‘

o "‘here are two of l‘enses pumshable under Secuon D(b) of the laW (1) .

- ..:'Chlld prostitutioh; and (2)  otlier sexual abuse.”’ Child prostitution is

g unaer Republlc Aut No. .7610 28

R RGDU.DJIGACLNQ TEIOI002Y ses, 5::" T T S

2
oo e rd
C 2

com'mtted when children ¢ Who for money, proﬁt or any other consideration . |
"...indulge in sexual intercourse or lascivious- conduct.” Meanwhile, the
, :crlme of other sexuaI abuse is: cornmrtted when' chlldren who, “due to the -
o coercion or mﬂuence of any adult, syndlcate or group, mdulge m sexuaI‘
e mtercourse or 1as ivious conduct[ ]”17 L :

_ In these kmds of‘ orfenses itis unportant to bear in mmd that "[c]hlldren_ o
. do not: w1111ngl) md tge in sexual intercourse.or ]ascwlous conduct with:an’
- adult. There is alwavq an erement of intithidation 6r coercion 1nvolved Thus,

the crime is. pun hable not. merely under the Revzsed Penal Code but also

For a suecessful prosecutlon r\f chlld prostltutlon the orosecutlon rmust

estabhsh the: followmg elements: “(1) the accused. comrmts the act of sexual
. intercourse or lascivious-conduct;”'? (2)“the said act is performed with a child

- exploited in PTOSt‘mtIOIl 720 and- (3) “the chﬂd whether male or female is
'Delow 18 }rears ot rg\, szz ST ~ _ : |

ﬁHere, all e elem of chud prostttutlun were. prov en by the '

___‘_;".-.prosecu fon. AdA 0233 cteany and categorically testified that she engaged
- in sexual ]IltF‘I'COLLbe Wrtp erm trea. 17 exchange for shabu 2 Consequentry,, |
I AAA200233 is deemed: to be a ehﬂd explorred in pros titution. - Tt was ‘also

‘-proven that AAAA69"33 was only 14 y%rs old at the t1rne of the ﬁmdent

o 357 P.hil 98’7( 998) 'Per! ’Pangamban Ir- :
ddatgos.

-t::DivisijQp].

in g Omniou m Peop’e Vi T U (rarz 849 Phﬂ 19’? "‘?6 (2019) [Per J Peralta, En .

‘ r{epubhe At N fé‘lun?yz; se¢: 5

]

=r

BN LG-‘?lETi Conc.J“rma’“)pazuol. in Peopm v. rmaoan 849 Phll 197 “’56— 9‘ [Pe;] Deraita, En
L BdncJ Tn i .
A Pecp’a .. u.a.d’*g,_)r :8’1_; Phil. 411, Oié\ ]_T—":'r: I_eonen 1'h1rd Dst:or i1, zrnz,g;{mpmya V.

. DPeople, 996Phﬂ 747, 7<8fz‘]05‘1 !"P Chhce»'Nazatlc ecorld Di\'*siorz Lo

i ';_.Fo*zerzf'm pp ”6—23
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In Cr1rmnal Caae No 15 CR-10798 gl also concur “with ‘the ponencza
that Gramat1ca 1s gu1lty of Ch1ld Abuse under Section lO(a) of Republic Act
‘No 76l0 o

Sectlon 3(b) of Republic Act No. 7610 prov1des for the deﬁmt10n of
: ch1ld abuse .

SECTION 3'- Déﬁﬁitien of Terms. —

e ) “Chzld abuse” refers to the maltreatment, whethef hab1tual or not, of the
" child which. 1ncluc1es any of the follov\ang ' :

-, Psycholegu:al and physmal abuse neglect cruelty, sexual abuse and
e : S emononal maltreatment .
; ‘(2) Any-actby deeds or wmds Wl']lGh debases degrades or demeans the
. inttinsic VvOrth and dignity of a child as a human being; :
,(3) Unreasonable deprivation of his bas1c needs for survival, such as
- food and shelter; or
"(4) Failure to 1mmed1ate1y give medical treatment to an injured child
resultmg in serious impairment of his growth and development orin-
h1s pefmanent mcapac1ty or death

T o strengtben the State s protectlon of ch1lclren s welfare, the law
W1dened the scope of ¢hild abuse to other acts of child abuse® as found under
Sect1on 10 of Repubhc Act No. 7610

: ln this case, Gtamat;ca was charg,ed W1th viclation of Sect1on lO(a) of
. The law, Wh1ch pI'OV ides: N :

SECTI@N 'lO" "OIker Aéts-of Neglecz" Abﬁse .'Cr‘uelty. or Exploitation and
Otker Cond.f;orv Pr. ejudzczaa fo' rhe Chzid s Development e '

(a) Any persen who sha‘l \,omn'nt any other acts of child abuse, cruelty or

- exploitation. ot 'be responsible fcn other COI’ldllIlOIlb prejudicial to the

- child's - development. including those covered by Ariicle 39 of

C _Preswentnl Deciee No. 603, as amended, but not covered by the

.. Revised Penal Loae as amended, shall suffer the Denalty ef przszon
ma /er in 1’@ minimum penod '

In Malcmrpc»Repo[[o v, People Z this Court clarified that generally,
| 1ntent is not an Indispensable, clement to sustaln all convictions under Section
10 (a) of Republic ActNo. 761075 . The except10ns ‘where specific intent
D.elcomers relevant in: ,chvld abuse cases are “when it is alleged in the
information or required by. 2 specific crovision of law.”%. - '

" ‘lfa:’mn HPO- Repodo w* Peop:e 3’90 Phll 1166, 1181 (2020) ['PerJ Ieonen Thm:l Dms ionl. .,
1d. \ . ‘

S ati177. =
% oarlies. . -
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Based on the facts allegea in the Informatmn in. Cr1m1nal Case No 15~

- CR-10798 the p"‘OSGCI.llZlOIl does not have to establish the accused’s ‘specific .

- intent to.debase; degrade, or demean the child’s intrinsic’ worth and dignity as

"2 human bemg .The Information spec1ﬁcally charged Gfamatlca with child

'. > '.-_‘abuse by gwmg shabu to BBB260233 and allowmg her to use tlllS in h1s place

' ilp tothe last week of June
: .-'20 1 5 at ) K';Provmce of Benguet

Ph111pp1nes d_ d Wl’r in the juir

X zi‘mmor bom on Jauuary 19, 1998 by placmg or causmg ‘her-
L n 4 situation.or cond1t1on preJudxmal to her growth and development.
i 'as a.child, that is, by selling, delzvermg, or giving away methampheramme'_
hydrochlorrde also. knOWn as ‘shabu,’ a dangerous' drugs, to her and
S allowing herto. use and CONSUME rhe drug in his place fo her arear damage_ '
L ':and prejudzce ' : .

COI\TRARY TO LAW Ll ( Emphasm supplled)

The InIormann sufﬁelently descnbed all the elements of Chlld abuse

o as required undee the law. It was alleged and proved tha,, BBB260233 was
‘ :-only a-minor a’L the tlme of the incident. Gramatica’s acts' of “selling, .

5abuse pun1shable ander See‘uon lO(a. ,

 delivering,.or giving away ..., ‘shabu,’ a dangerotis drug, to [BBB260233]
and allowing her 1o ase dﬂd Goqsu;r'n s the. drug in his place; 28; constltute child . -
f Republrc Act No. 7610 ) -

G R.. \ro Zhéﬁ ; ix “olves an appeal ﬁrom the Octe-ber 7,2 '02l" of the

S ]fCourt of Appea 'Decmlon in.CA-GR. CR No. 44840 affirming" with
momﬁcaaion the. be,ﬂ Ty 19, ’?020 D°c1s10n of thv Regmnal Trial Court,

- Ticena C u*"v in anlual Case No. 2018- 1333, which.found accused-appellent ’
- Rodelfe Dizon - Ra:lﬂu‘:’s (DL&OH) cruﬂiy beyond - reasonable doubt . of
L --La.scwmus Ceancl .J,-:t under Sect1011 S(b) of Republlc Act No ’"’610 2

ln an lnfemladen D17op Was cnarged W1th a VlOldtIu]l of Sechon S(b) B

g ,_:“:ofRepubch L’\ro ff)lO

A

: - That D 1 i __.;_" i : Quezml o
13‘1‘0\2111(;3, Phidi the Lmsdmuon oi‘"{:us Honorahle Court,
the aceusecl ulu tuen aud l_ht,l = ki Ly nd Lelor,louslv caress
Co ith,, breasts” and tvagitia’ of ! o ‘tns l?—year ol
" "'graqadauﬁ ter, and threug,rl l:l_. "'11:11"1 ,atlon eoerc1 ﬂ' and mﬂuenr'e m\.«' /
- Po*:on"m p" P
. S : . *

LB jgazs
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’ chﬂd rndulge[d] in such 1ascw10us conduct,: thus- subJectmg her to’ sexual
© Cabused oo

_ Accordmg to the ponencza ’s. na:rratlon of facts,.on August 24, 2018,
while CCC266039 was- sleeplng, her grandfather, Dizon,-inserted his hand

* inside her panties.” When CCC266039 woke up,. she could not move because

B of fear DIZOI'I then proceeded to touch her breasts

Both the trlal court and the Court of Appeals found Dizon gullty beyond
- reasonable doubt of Lascwmus Conguct under Sect1on :)(b) of Repubhc Act

. N 761032

_ The ponencza afﬁrmed the conviction but found Dizon guilty instead of
Acts of Lasciviousness. under Article 336 of the ReVlsed Penal Code. The
'- d1sp051t1on was modlﬁed as follows

| ACCORDINGLY, the Court resolves to:

2 DISMI&:S the appeal in: G IL No. 266039 ‘The Decmon dated October

o .7, 2021, ‘of the Court of Appeals in CA-G.R. CR No. 44840 is
 AFFIRMED  with MODIFICATION. Accused-appellant - Rodolfo
Dizon y -Rances is’ found GUILTY of Acts ‘of Lasciviousness under

© o Article 336 of the Rewsed Penal Code'in Criminal Case No. 2018-1383 -
-+, filed befare: Branch 15, Regional Trial Court, Lucena City, and he is

‘ SENTENCED to suffer the mdetermmate penalty of Imprlsonment of
.~ six months of arresto mayo, as minimum, to six years of pnson
' ,'correccmnal as. ma:mmum :

o In addltIO‘ﬂ he is ORDERED to PAY PR the sum of

. PHP 150,000.00 as civil mdemnlty, PHP 150 000 OO as moral damages,

 and’PHP'150,000:00 as e}cemolary damages each of which shall earn’

" interest at the rate of 6% per annum from the date of the ﬁnallty of this -
De0151on untﬂ ‘°uhy paid.*? - ‘ :

I concur’ W}th the ponencia’s conclusmn that DIZOI‘l should be
convicted. However, T respectﬁllly disagree that Dizon should be convicted
of Acts of Lasciviousness, under Article 336 of the Revised Penal Code.
Instead, Dizon should be convicted of the crime of Lascivious Conduct under

Section 5(b) of Republlc Act No. 76 10, as COTT ectly held by the trial court and
COuIt of Aooeais

¥ Jd a5
HooMlatil.
20 Mg at 11-130
3 Idoacsd. -
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I wrsh to rerterate my V1ew as expressed in Quzmvel V. People People

E f';v T ulagan 35 and Carbonell v: People36 that Article 366 of the Revised Penal -

Code has been repealed by Repubhc Act No 8353 or the Antl-Rape Law of

Artrcle 336 of the Rewsed Penal Code prov1ded

: 'ART CLE .336 Acts of Lasc1v1ousness —Any person who

“shall commit any act of lasciviousness upon oiher persons of -

_ &ither sex, under any of the circumstances mentioned in the -
. 5precea1"1g artlcle shall be punlshed by pr:szon co¥ reccranal e

BT ':*The precedmg artrcle rnen- ned i .Artlcle.336 refers to Artrcle-;?;"‘" '
. _‘ 335 under which the crime of rape had fomerly been pumshed Both rape
- and. acts of 1ascw10usness were' con51dered crimes against chastity under
Title XT of the Revrsed Penal Code. -"Wrth the Ann—Rape Law enacted, rape
was reclas31f1ed as & crime: aga:lnst person and transferréd to Title VIIL: Left
~ without the provision ‘it - used: o> refer to Artlcle 336 ‘was rendered‘
_‘";ncomplete and 1neffect1ve :x‘,‘-'.-- SRR SEECEER '

‘ However v1ct1ms of acts of lascwrousness are riot wrchout recourse, !
R -_These ac*s may still be pr.rnshed urider dlfferent laws, such as. Repubhc Art
E ';’,\To 7610 or' Repubhc Act No 926 -_Wh.lch 1mpose stncter penaltles S
i .(Cltatrons orrnrted) i ST e e

R | '-W ith the repeal of Arncle 336 of the Rev1sed Penal Code DlZOI’l should l
be convrcfced of Las01V1ous Conduct under Sectlon S(b) of Repubhc Act No :

B .' 7610

= To sust tain a conv1c1:10n for Lascw10us Conduct itis 1mperat1ve for the -
":prosecunon to estabhs‘l the: rollowrng -.,elements (1) [tThe accused commits
" the act of se}{uai intercourse- or- lascivious: conduct; (2): [t]he sard act . is
performed with a enlld explorted in pfostrtutlon or subjected to other sexual
: abuse and (J\ [tjhe chrla whethnr rnale or female is below 18, years of fage. 739

‘In t].']lS casg, .hc poneneza essennally _pronouneed that Drzon cannot be

| “_",‘conwcted of the crime of lascwrous conduct. con31der1ng that the second

‘elernent was not proven " The ponencia ruled that there existed no evidence to

"ei-{cenclude thet CCC 0266039, was a child subjected to other sexual abusc asshe

- 'zwas not induced, 1nﬂuenced -or persuaded into the- lascivious conduct 0 The -
o ponencza 'S {:hscuss fon- zeroed inon the conclu51on that CCC /660’49 cannot be
L deemed to h ve 1nouiged m lascnuou: conduct as snc Was 4s Ieep when Dizon

/% B0 Phil. 485 (2u1f {Per k. \/eiasce, it Ba Barcj
‘75 849 Phil 197 ()019} [Per ). Peralta, Fiz Banc).

- 901 Phﬂ 501¢ OZ:H'Pes 1. Deios \antes T

R A 1 W L ‘ ‘

R Leenen ecncar'h.g Gmmon in Farban'

- tSantf:‘s Third Divisipnl}: : SR

‘ ¥ Peoplev. Villacampa, 823 Phil . 84 \4018) f"e.i’.a e,arpug becgnd D]v]hrop]
- Ponencm pp- 43ﬁ+4 S ‘

‘ .‘.ﬂf Phxl 501 51’-1 515 "2021) {Per] Delos
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| touched her. vagma and. breasts.! Ccnsequently, the. panenc'ia ruled that

[Repubhc Act No, 7610] does not. apply to cases Where the minor is entirely

unaware> coerce¢ or unconscmus »42

However, itis my op1n10n that the ponencza placed tco much emphas1s

~on the meaning -of the’ words “indulges” and “engages” in the law as to

conclude that there must-be active participation by the victim for the crimeto
fall under. Section 5(b) of R.A: No. 7610." This kind of interpretation and
apphcatlcn of the law seems to shift the focus to the acts. of the victim, instead

~of focusmg on ths acts of the accused “While it is true that the law requires
- “that a'child in EPSOSA must have consented, this consent given by the child
. must be viewed in the context of the acts of the accused. A child subjected to
other sexual abuige must have only consented duetothe ® coerclon or 1nﬂuence
- cfany adult[ ]”44 o

In Caballo v. People,* this Court explalned that “sexual mtercourse or
lascivious conduct under thé coercion or influence ‘of an adult exists when
there i3 some. fotr of compulsion: equivalent to intimidation’ wh1ch subdues
the ﬁee cxerCtse of ..he offended pa.rty s 1°ree w1l} wa6

In my. dfssentmg opmmn in Banaayan V. People,47 I have hlghhghted
tne 11'np0rtancc of det elmlnmg Whet‘ler coercion or influence is present in
cases of sexual abuse of chﬂdren

. In cases of chlldren subjected to sexual abﬂse the courts must

derermzne whether coercion or influence was present, which compelled the

. child to. mdulge in sexual conduct. The' resolution of this issue cannot be

- formulaic; but it must be ‘based on the unique factual parameters of each

case. Conmde*mg the range of age which covers children in EPbOSA the

- - courts must car efully ascertam 1f the chﬂd freely gave sexual ccmsent o the
‘ sexual ac+ ' :

- Factors qwch as age d.tfference the V]Ctxul and - perpetrators’
. relationship, and the child's psychological dlSpOSltl()n wast be considered
. "by ﬂhS Ccurf hdﬂng in rnlnd *he chlld's besf mterest a8 {}:,m’chams supphed)

_ Morecver thc Rl,.les and Regulatlons -on the Reportmg and
Investlgat on of Chjld Abuse Cases defines lascwwus conduct _as “‘the
mtentlonal touchng, either dn'e'*uy or through clcthtng, the ... breast. ..

41 - id at 27.
42 ':
SR 'at 3-24.
%% Republic Act No. 70=Cl 1992
710 Phit, 192 {2{3 3‘* ”r"’erJ Peria‘,wauuanr ‘;-—c‘ond Diws!on]
A Id at 805 e
- B85 Phij, 405.(2020) [}‘er} Caranda.ng, inird Dmsmrﬂ

. Leonen, Dissenting Opinion in. Sangayan v Pecpf 885 Phil, 40.& 459 (2020) [Per I, Carandang,
“Third DJ‘HSIHI’]}; : e , . RS

44

48

Y
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L of any person w1th an 1ntent to abuse hum111ate, harass degrade ‘or arouse: -

or grat1fy the sexual desue of any- person bestralrty, masturbatlon lascrv1ous

exhrbltron of the gemtals or publc area of d person[ ]”49

Based on tfle foregomg, 1t is evrdent that DlZOIl s-acts, as alleged in the

:_C.Informatlon and as found by both the tr1al court and Court. of Appeals, prove

. that CCC266039. should be deernea a child. subjected to other sexual abuse.

o Contrary to the ponencia’s ﬁndmg that CCC266039-could not have consented. |

-:'i"_to the sexual conduct since she was asleep,sp CCC266039 was already awake : -

'_g.—'when D1zon touenea n.er breastb Th1s is clear in CCL266039 g testrmony

Qe Ang mlrereklamo mo cuto ay si Rodolfo D1zon Y Rances kaano ano
T moifo? : : | '
. He is my grandfather, ma’s am

Paano mo lea naging 1010‘? - : e
;‘j-IHe.,‘.lsi"l}.’: father’s father, ma’am. -

e E R

Qi Anor;b oras ba nangyan 1tono 1n11ereklamo mo noon?
AL ;..;_-'At aroahd 1 00 Ceth ma am L
Qe =;.A1a—una ng madalmg araw ano ang gmagawa mo noon'?
e '

s "f' Lwas sleeplng, Ma am.

- You were sleepmg, and then you sald t.hat ma) nararamdaman ka‘?
pe iYeb ma’ arn : T : o

- Q ':‘”-; .Can you tell me ano. yung nararamdaman m0‘7 S, -
Ar Ifelt that there is (src) a hand. msrde my underwear ma’ am When I
N :--'opened my eyes I Saw. ktm because there zs lzghf in the room ‘

gr Pagkarapos mo sbyaﬂg n"alc;z‘a cmong ginawa mo? |
LA 'Iwasiz able to move becausc ojﬁaar ma’ am t

RO Pagka.fapos nooag hmd ma-‘maka'alaw ano ang grnawa ng
- dkusade Kung mayroon man?” 0
- Afier he put his hand inside my- underwear, he puiled it out and then
he put his hands inside'my bra and touch (szc) my lefi breast ma’am,
. and then aﬁer thar hﬂ toa ked my. rzghr breast.’! (Emp‘rasrs .
'supplred) ' U :

e Bemg_ onlv 17 years old at the time of the 1n01dent C\,C2660 was a
s .__-_mmor To " make u.hmos worse,. Duon 18 Cf“t,2660j9 5. grandfather.
75_-{;.-Lonsequerrtl ¥ Diz zon commi ted these " aots’ wrth coercion: and influence as

_ ‘.::-Drzon 5 moral aseendancv was enovgh to; 1r1t1m1dam CCe2 06U3a Given that
o there 1s no dispute.4s’ to the ex1s‘-’enoe ef other th elemen S, -Dl_zon shouid

. .“9_:-_ Rules. and Regt.‘“*lcns on the Repo'rtino Emd !r vestigauon of Chrld Aou 2 éases, sec. 2(!1)1.' .
. Ponericig, p37. o ) o Ve
Id at 46-47.

/
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5 -be conv1cted of Lasorvrous Conduct under Sectlon 5(by of Repubhc Act No.
.7610 :

HI -

o At thls Juncture it s’ 1rnportant to pomt out that this is not the ﬁrst time
- 'this Court was confronted with the duty to clarify the. application of Republic
Act Not 7610 vis-a-vis the Revised Penal Code. This shows the drfﬁculty of
~ having special laws without carefully reviewing the existing provisions in the
Revised Penal Code which in turn, reveals the bigger 1 underlying problem: The
legislature’s ma,blhty to consohdate our cririnal laws in one book. The lack
" of consolidation of these accumulated laws may lead to confusion- and
: 1ncon51stency in their- interpretation and apphcatmn, ie., what approach

' should be taken w‘-ren there are conﬂlctrng prov151ons in the sa1d laws '

o lme wzth tlns th1s Court may be gu1ded by the Spanish Framework
in resoleg Conflict of Criminal Rules.”> This framework is embodled in
. Artlcie 8 of the Spamsh omrﬂnal Code

o Asts lrable fo ’Je defmed pursuant fo two or more prov1srons of th1s Code
“ and not included in Artrcres 73 to 77 shall be pumshaote by observing the
fol towmg rulec : o

1 j:A specml provlsron shall have preterentlal apph\,ation rather than a
. general one.

| 2. A sub.sldlary provrslon shall be apphed only if the principal one is not,

whether such'a subs1drary nature is specifically declared or when it may
tacitly be deduced. = '

3 The most-ample-or complex penal prov131on sl:'a.ll absorb those that
- punish offences-commitied therein. - :

. 4. Failing the preceding criteria, the most serious criminal provision shall '
- emlude those pumshmg the act wﬂh a mrnor pumbhrn ent.

| These rule:. knmvn as the rela,tlonshlps of spe01alt subSidiarity,
ab‘-*O‘*ptlon and - alternativity™ have been adopted in the Philippine Legal
System. Theé. challenge then is for us to apply these rules not only in the
tnterpretatron and applicat ion of the laws, but more. significantly, in creaflng.
aunified 1egal ‘*r;tmework of extstmg lawq on specific sub}eet matters.

| AGCOP%‘.}ENGLY,.I vorz 1o

1. DENY the Petition for Review on Certiorari in G.R. No. 260233;

52 e ) P
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i separate'-:éohcuﬁing'=0piﬁicn.--‘ r ', -?'--G.R. No's.'i260233fand"266039; :

2 DISM_ISS the appeal in G R.. No 266039 w1th the mod1ﬁcat10n that

_accused—appellant ‘Rodolfo Dizon.. y.* Rances should ‘be found -

GUILTY of Lasc;1v1ous Conduct under Sect1on S(b) of Repubhc
-ActNo 7610.. SenE

"EMAR HC v ¥ LEONEN.
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EN BANC

_ G.R. No. 260233 JEFFREY GRAMATICA y LAURISTA Pet1t1oner V.

.PEOPLE OF THE PI-IILIPPINES Respondent

' G R No.: 266039 PEOPLE OF TI-]E PHILIPPINES, Pla1nt1ff-appellee
XXX266039 Accused-appellant.

: Promulgated: |

August 12, 2025

' CONCURRING OPINION
 CAGUIOA, J.:
T join' the Court in its rnling. in the preéent cases, which ﬁnally clarifies -

~and correctly retools. the proper apphcatlon of the various laws governing
" sexual abuse against children. Indeed, these cases show that dissent must

N _never be curtailed, for the opinion of the minority may indeed become the

~ prevailing understandmg in a future where the people are more enlightened.

~ The past years, even before People v. Tulagaﬁ was promulgated, saw
. convictions for Section 5(b) of Republic Act No. 7610° even when the facts

7 did not merit conviction under the said law ‘This is because, , prior to Tulagan :

the Court. (and.'consequently, the other courts under its Jur1sdlct1on) had
~ already been rendering judgments of conviction under the said provision by
~anchoring its rulings primarily on Quimvel v. People* and People v. Caoili.’

Durlng these years when Qmmvel Caozlz and Tulagan were the controlling

The' 1dent1ty of the victim or any mformanon to establish or compromise her identity, as well as those of
_her immediate family or household members, shall be withheld pursuant to Republic Act'No. 8505,
entitled “Rape Victim Assistance and Protection Act of 1998,” approved on February 13, 1998; and
~ Amended - Administrative Circular No. 83-2015 dated September 5, 2017, titled “Protocols and
Procedures in' the Promulgation, Publication, and Posting on the Websites of Dec1s1ons 'Final
Resolutions, and Final Orders Using Fictitious Names/Personal Clrcumstances »
'~ 849 Phil. 197 (2019) [Per J. Peralta, En Banc). - o
IR ‘SECTION 5. Child Prostitution and Other Sexual Abuse —- Children, whether male or female, who for
: -money, profit, or any other consideration ot due to the coercmn or influence of any adult, syndicate or
group, indulge in sexual intercourse or lascwzous conduct are deemed 10 be chlld.ren exploited in
* prostitution and other sexual abuse,

- The penalty of recluszon temporal in its medlum perlod to reclusion perpetua shall be 1mposed
. upon the followmg

(b) Those who commit the act of sexual mtercourse or Iascwlous conduct witha chlld explorted in
prostxtutlon or subjected to other sexual abuse; Provided, That whien the victim is'under twelve
:<(12) years of age, the perpetrators shall. be prosecuted under Article 335, paragraph 3, for rape
-and Article 336 of Act No. 3815, as amended, the Revised Penal Code, for rape or lascivious
conduct, as the case may be; Prowded That the penalty for lascivious conduct when the victim
is under twelve (12} years of age shall be reclusion temporal in its medium period[.]
Spec1a1 Protection of Children Against Child Abuse, Exploitation and Discrimination Act (1992).
808 Phil. 889 (2017) [Per J. Velasco, Ir., En Banc].
815 Phil. 839 (2017} [Per I. Tuam En Banc]

oo W
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- doctrines, hundreds (or probably even thousands) of people were meted with
- penalties of' 1mpr1sonrnent much longer than what they deserved. To be clear, |
. this is-not to say that the acts cornm1tted in those convictions did not deserve

* a harsh condermnation, for- indeed the perpetrators of the crimes victimized -
- chlldren Instead ‘what T am saying is that while they deserved to be punished,

due process ‘and the rule of law required that they be punished only to the
extent which existing laws allow In this sense, the Court failed to dispense
Justrce in those mstances

What the Court through Tulagan and the related cases, falled to take
into- acoount is’ that- it is not the sole place for. 'society’s expression of
condemnatmn The mere enactment of laws, for instance, already signals that

- 'we,as a society; denounce certain acts. The criminalization—instead of mere

| proh1b1t1on or regulatron——of certain conduct is in itself already a message
‘that society condemns a particular conduct. The Court, however, was under
‘the mistaken impression'that to strongly condemn meant seeking a longer

' sentence even 1f it a.lso meant taklng an unconst1tut1onal shortcut

The Court s: duty under the present constrtutlonal framework is to apply

f.the law If it were to somehow g0 against or dlsregard a law enacted by
. ?_Congress it must’ do 5o because of a constitutional provision or principle. -
© After all, the. mterpretatlon ‘and enforcement of the Constitution is ultimately

' lodged w1th the Court under the current framework of our fundamental law.

B In Tulagan and the. related cases, however there was no const11:ut1ona1
_ provision_ or principlé 1mpl1cated at Teast not one which is judicially
- enforceable. In justifying the rulings it created, the Court in the above cases

¢ited: the policy of the State to promote and protect the physical, moral,
: sp1r1tua1 intellectual, and social well- being of the youth:! ¢While such is indeed

astate policy’ found: in-the Constitution, it is well- established that provisions
found in Article II are generally not self-executing. They are not empty words
‘and. pronuses but instead .of being judicially enforceable rights, provisions
found in Article II are understood to be principles which should primarily
_gu1de ‘the leglslature in" enacting laws and' creating policies. The Court,

~_however, mrstakenly took this guldelrne to another branch as alicense to make

s 1aw—w1th the end in view of'i 1n1posmg longer prison sentences—under the

o guise: of statutory rnterpretauon This much is obvious from Tulagan itself
- which, desplte ‘going through all the- legal gymnastics just to expand the

.- coverage of Section 5(b) of Republic Act No. 7610, refused to apply the same
when the act committed agamst the minor constituted sexual intercourse. Even
if all the. supposed elements of Section 5(b) of Repubhc Act No. 7610 are
' present the crime committed would still be rape under the Revised Penal

' Code as amended. by Republic:Act No. 8353 ’ simply because doing so would

g .'rresult in the imposition of the harshest penalty possible, recluszon perpetua,
upon. the accused To echo my unequ1vocal cr1t1c1sm in my Opinion in

¢ CONST art, II sec. 13,
7 . The Anti-Rape Law of 1997 (1997)
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: Tulagan “it is fundamentally unsound to let the penalty determlne the crime.
. Toborrow a phrase this s1tuat1on is lettmg the tail wag the dog.”® '

- _I thuswrlte to express appreciatrOn to the ponencia and the current
- composition of the Court in finally seeing that the Revised Penal Code and
. Republic Act'No. 7610 do indeed have separate- spheres of application, and
- therefore Republic Act No. 7610 does not apply in all 1nstances where the
. Vlctlm of sexual abuse is a minor.

Having. said the foregoing, it is- s_t‘illlworl:h clarifying that unlike the
" ponencia, 1 do not share the view that there is a “manifest injustice” brought
‘by the imposition to accused—appellant XXX266039 of a “lower [penalty] than
~‘that prescribed under Republic Act No. 7610 and that the “punishment

~ imposed does: not reflect .the full g:ravrty and deprav1ty of the acts

" committed.”® - I ‘am not -saying that -the. acts. committed by

. .XXX266039—const1tut1ng acts of lasc1v1ousness done against his own.

" granddaughter—are not serious or depraved. The fault in the Court’s

* statermnent though is its regurg1tat10n of the fallacy that every crime needs an

exoeedlngly long sentence for it to be oon51dered a serious punlshment

The Court must refrain from contrlbutmg to a culture of wanting longer
and longer -prison sentences. The Court must bear in mind that
- imprisonment as punishment is itself already very serious and harsh. Itis
so-harsh that the Constitution has dedicated half of its Bill of Rights!! to
safeguard its exercise, and the burden of proof before it can impose the same
' isextremely high: proof beyond reasonable doubt. Imprisonment is the very

- definition of deprlvatlon of liberty which ‘the Bill of Rights guards
~-against. Imprisonment is in itself an unnatural state of affairs—where an
- individual is caged, under constant surveillance, prohlblted from free contact
. with loved ones, and generally unable to engage in anything that furthers the -

- pursu1t of happlness Especially in-the Ph111pp1ne context, with underfunded
and overcrowded prison cells, 1mpr1sonment can and does become a threat to
human dignity. It is thus erroneous to imply that XXX266039, who is bound

to spend up to six years in prison, Would seemmgly receive a “slap on the
Wwrist.”

For far too-long, the Court has encouraged the imposition of longer
‘penalties because it deems it as giving “more justice” to, the victim. As aresult,
- more and more penal laws are enacted which i impose the penalty of reclusion

e perpetua, thereby blurnng the lines between crimes and affecting the

- proportionality of the pumshment to the crime committed. For instance, rape'?
and. robbery Wlth rape .are both punished by reclu_szon perpetua. Intuitively,

AR Caguroa Concurring and Dlssentmg OPIIIIOII in People v. Tulagan, supra note 1, at 370.
- Ponencia, p. 54. .

10 Id
1 See CONST., art. 111, sees. 121022,
. 2 See Republic Act No. 8353 (1997), sec.’2.’
- ¥ See Republic Act No. 7659 (1993),5ec.9. = -
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' robbery W1th rape should recelve a heavier punlshrnent for not Just violating

* the bodily autonomy of the victim but also for taking some personal property
of the victim. However, the rélative gravity of the offense can no longer be
'jreﬂected in our laws because rape is already punished by the highest penalty

. currently. p0551ble whrch is reclusion perpetua. This is the resuit wher prison

" sentences are deemed as “light” if they are not “long enough a failure to

- reﬂect the pr1n01ple that punishment should fit the crime, the continued
/increase of penalties in the statute books, and an ever growing prison

populatron and congestlon And it does not help when the Court itself adds
‘fuel to  the :fire of - soc1ety s thirst for ' punishment—expressions of
d1sapp01ntment like the one in the pornencia add to the perception that prison
sentences in Philippine statute books are still not enough even though, when
' compared to, other countnes ours 1s already one of the longest

- 1 thus _]01n the ponencza and the discussions thereln Wlth the hope that -
it sparks a new way of thmlﬂng eSpec:1a11y for those in the legal profess1on

- "Protect1on of children does. not only mean imposing long terms of
imprisonment, and mere length of prison sentences per se does not indicate
that the courts are dispensing justice. Protection of children takes so much
more than post facto incarceration of those who victimize them, and sendrng
- people to cages for a long tlrne W111 not solve any problem

To end T emphaS1ze that never in hrstory has an increase in crlrmnal

f‘penaltles alone: solved -any - soc1eta1 problem. Time and again, certainty of
o punishment, rather than ifs seventy, has proven to be the real deterrent to
“criminal behavior. The chase to impose the heaviest penalties, instead of

solving problems, just created a new one: severe jail congestion. The present
~ decision is, therefore, not just. legally correct, but-is also a step in the right
d1rect1on as far as Judre1a1 rnmdsets and pol1c1es are concerned.’

ACCORDINGLY I JO].H the ponencia in. AFFIRMING w1th

-' 'MODIF TICATION the convictions of petitioner. J effrey Gramatica y Laurista

e ‘and accused-appellant XXX266039
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e The ponencza rev1s1ts the ruhng in Peop[e % Tulagan and lays down o
RS gu1de1mes on'the proper apphcatlon of Section 5 (). of Republic ActNo. 7610, -
~or the ““Special Protection of ‘Children Agamst Abuse, Exploitation, and

s _‘D1scr1mlnat10n Act,” 111 relatmn to acts of lascwlousness under the Revrsed

= ‘_Penal Code

Whlle 1 agree Wlth the ponencza S d13p051t10n I subrmt that the

e __:_:__:7}3: apphcatron of Republic Act No. 7610 must be hiriged not only on the fact of
- ‘the  minor.indulging or . engagmg inlascivious: conduct.” Rather, due -
o consrderatlon must also’ be given to the status of the ¢hild as one: exploited in-

b '."’_3v101airon ‘of Section 5(5) Of |

-_f-_‘prostltutmn or subjected to other sexual abuse (EPSOSA) ‘Section 5(b) of '
' w-‘Repubhc Act No 7610 only apphes to’ chlldren Who are consudered EPSOSA g

'-“The Courr correctly upheld

- Gramatica’s"  conviction - for

[ Republzc Act No. 7610

_ In Gmmaz‘zca v. People 2 the ponencza de:med the Pet1t10n for Review
o _:on 'Certiorari of petltloner Jeffrey Gramatica (Gramat1ca) and affirmed with
. modification’ his convrctlon for V1olat10n of Sectlons S(b) and 10(a) of

e Republlc Act No 7610

"1 849 Phil. 197 (3019) [Per C.J. Peralta, En Band).

Complamant BBB then 17 years old durmg the relevant period, _'

testlﬁed that she met Gramatlca and a eertam Darwm Santla.go (Darwm)j'_.-

. - GR. No 26023;1 August 12,2025, [PerJ Intmg En Brmc]
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. .through a prrnp she called “lolo.” BBB claimed that she got shabu from

Darwin in exchange for sexual intercourse. Sometlmes she would have sexual
~_intercourse with Darwm in exchange for money to buy 111ega1 drugs from
: Gramat1ca ' :

MeanWhile,' compl'ahlant .AAA_aVe'rred that BBB introduced her to
' Gramatica and Darwin.-She disclosed that, similar to BBB, she engaged in

. sexual intercourse with ' Darwin multiple times in exchange for shabu.
o Furthermore AAA clalmed that she had sexual encounters with Gramatica
-~ after using shabu in his apartment and that he eventually became her -

~boyfriend. However, she emphasized that she would not have engaged in
sexual activities with either Gramatlca or Darwin had she not been under the
- ‘1nﬂuence of drugs AAA Was 14 years old durmg the relevant period.*

BBB’s rnother reported her missing after BBB had not returned home
~ for almost a month. Police learned from AAA that BBB was living with
- Gramatica.in his- boarding house and was ‘being used as a drug courier.
Subsequently, the police coordinated with the Municipal Antl-Illegal Drugs
" Operatives, which resulted in Gramatlca s arrest and BBB’s rescue. Following -
- this, the pohce arrested Darwm at hls boardlng house.

oo In hlS defense Gramatlca denied the charges against him. He alleged
that his friend, Denver Estigoy, introduced the victims to him and that he
allowed them to stay in his boarding, house because they had no place to go.

.. -Gramatica also stated that he Gourted AAA and had a sexual relationship with

" “her. He ernphas1zed that he did not force her to have sexual intercourse and
I rnamtamed that" he was' unaware AAA was a minor because she looked |

o mature

. After trial. on the merits, the trial court found Gramatica guilty of
lascivious conduct under Section 5(b) of Republic Act No. 7610. The trial
court held that Gramatica had sexual relations with AAA, a minor, and the
‘age disparity between them placed Grarnat1ca in a dominant position over
AAA which enabled him to force his will upon the latter. The CA affirmed
" the RTC Decision with modification as to the damages awarded. The CA
_found that Gramatica, aged 23 years old at the time, engaged in a sexual
'. relatlonshlp with AAA, a 14-year-old who was then staying with him in his
‘boarding house. The CA concluded that Gramatica took advantage of AAA’s
- ‘minority and unfortunate situation, and that he caused her to believe and trust
' hlIIl so that he could W1e1d 1nﬂuence upon her to submit to his sexual des1res

: In deny1ng the pet1t1on the ponencza held that Gramatica i 1s guilty of
Ch_lld prostltutlon under Sectlon S(b) of Repubhc Act No. 7610. The law

Ponencia, p. 6
Id.
ld at7.

" d. at9-10. -
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RS

considers any sexual intercourse Wlth a minor for consideration as

prost11:ut1on regardless -of consent. ‘Gramatica is liable because AAA, the

~ minor, engaged in prostitution at- the time of their sexual encounter. The

ponencia-also found Gramatica gLulty of child abuse under Section 10(a) of

~ Republic ‘Act No. 7610 since selling drugs to minors. exploits their

. vulnerability and has harmful developmental effects, degradmg then' worth,
~ and potent1ally damagmg s0c1ety 7 3

: _ I concur with the ponencza S dec151on to affirm Gramatica’s conviction.
The prosecution alleged and proved that AAA was EPSOSA. AAA testified
‘that she engaged in sexual intercourse ‘with Gramatica for a consideration.
~Thus, the situation precisely falls under the definition of prostitution under the
~law. While AAA may have g1ven her consent to have sexual intercourse,
* Gramatica, is still criminally liable as. AAA was a minor and ‘was engaged in
| 'prost1tut1on at the t1n1e of the1r sexual congress

The Court correctly modified
‘.X}‘O(266039s conviction from
lascivious.  conduct under
- -Sectzon 5 (b) of Republic Act No.
7610 to acts. of lasciviousness

o under the Revzsed Penal Code .

| ‘Meanwhile, in Peoplev. m266039 ‘the ponencia denied the appeal
of accused-appellant XXX266039 but. modified his conviction to acts of

- _ Iascnnousness under Art1c1e 336 of the Rev1sed Penal Code.

L The case was filed by cornplarnant CCC then 17 years old, against hrs'
f grandfather XXX266039 Accordrng to CCC, at around 1:00 a.m., while she

' was asleep in her room, she was. suddenly awakened by someone msertlng his

- hand inside her panties. When she opened. her eyes, she recognized that it was
her grandfather. She was so terrified that she could not move or shout.
' XXX266039 then reached inside her bra and fondled her breasts. Thereafter,
XXX266039 stood up and left the room as if nothing happened. On the other
hand, XXX266039 denied the allegat10ns against him. He claimed that he
"'merely Woke CCC to ask for help Wlth h1s medication.? :

The RTC found XXX266039 gmlty of lasc1v1ous conduct’ under
Sect10n 5(b) of Republic Act No. 7610. The Court of Appeals (CA) upheld -
the RTC’s ruling, albeit with modtﬁcauons to the penalty and the amount of

- darnages imposed against XXX266039. 10,

714 at14-15.

& G.R.No. 266039, August 12 2025, [Perl' Intmg, En Banc}
- % Ponencia, p. 11, _
10 1f at 12.
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In modlﬁ’mg XXX266039 s conv1ct1on the Court held that the

. B elefnents requlred to prove a V101at101’1 of Republic Act No. 7610 are lacking,

| g iAccord_mg to the ponencza ‘Section S(b) of Republic Act No. 7610 applies"

~“'when ch11d1'en mdulge or engage in sexual intercourse or lascivious conduct '

due to the-coercion or influence of an adult. The term “sexual abuse,” as
defined under Republic Act No. 7610, encompasses. situations wherein a
" minor mdulges or, put differently, consents, albeit defectively—to engage in

© - .sexual intercourse-or lascwmus conduct as .a result of coercmn or undue

‘_ 'mﬂuence exerted by an adilt.!t

o The ponencia ruled that CCC cannot be’ con51dered to have ¢ mdulged”
~inlascivious conduct as she was asleep when XXX266039 touched her vagina
‘and breasts. There was no semblance of consent. Moreover, XXX266039 did
ot employ coercion or influence, as he did not compel or persuade CCC to
- submit to his desires. Thus, XXX266039 should be held 11ab1e for acts of
'lasclvmusness u.nder Article 336 of the Rev1sed Penal Code.?

In so- rulmg, the - ponencza ‘summarizes the - rules regarding the

| appilcatmn of Section 5(b) of Republic Act No. 7610 in relation to- acts of

S above but below 18 | under Article 366 of the | Section 5(b) of Republic

| lascwlousness under’ the Revised Penal Code

‘-Las'CiVious .-COnduct Where  the child
| committed = . through | indulges and engages in
- | force,  threat, = or|lascivious conduct, thus
intimidation, or where | subjected to sexual
the victim is deprived of | abuse,  through  the
|reason. or otherwise | adult’s’ employment of
unconscious,. or - by | coercion and influence,
fraudulent machination | or in other words, when
or grave .abuse of the child gives defective

R [ authority . | | “consent”
“ Achﬂd below'12 yea.rs Statutory TActs of | Statutory ~ Acts  of

|old - | Lasciviousness ~ under | Lasciviousness  under
" o | Article £ 336 - of  the | Article 336  of the
. <. | Revised Penal Code. | Revised Penal Code

| A child 12 years old or | Acts’ of Lasciviousness | Sexual * abuse under |

: years old Revised Penal Code Act No. 76105

- The Tidagan' ‘rz_{li'ng,:'n’z'usz_‘:j be
revisited

U d at 240
2 ar38.
B 74 at 53-54.
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_ I agree W1th the ponencza that it is trme to revrsu: the Court s ruhng in .
.Tulagan These cases are the right opportumty to do so since they involve acts.

- ~ not constituting sexual intercourse or sexual assault against victims above 12

" but below 18.years old. To recall, T ulagan only involved statutory rape and
_the sexual assault of a9- year—old child. Strictly speaking, therefore, Tulagan
- ¢ould have limited its ruling to the application of the provisos in Section 5(b)
"of Republic Act No. 7610. Yet, Tulagan ruled on the nomenclature and penalty

- of other offenses, such as acts of lasciviousness or lascivious conduct
e jcomm1tted against. ‘children above 12 but below 18 years old or 18 and above '

~ under spec1a1 crrcurnstances

Moreover, it has been six years since the Court promulgated Tulagan.
Thus, the Court is now in a position to examine the ruling’s effect and consider
other developments m substa.ntwe law.

g To recall in Tulagan the Court dlscussed the intersection- “between
| Repubhc ‘Act No. 7610 and the related provisions of the: Revised Penal Code.

W established guidelines for the proper nomenclature of all crimes of sexual

‘abuse against children, their c1rcumsta.nces and appropriate pena1t1es therefor.

. Since then, Tulagan has. dlrected the cotrrse of prosecuting cases of sexual

" abuse against minors and has been followed by the courts when applymg ’rhe

RN provrslons of Repubhc Act No 7610

o In that case, accused—appellant was charged with two crimes: sexual

dssault and statutory: rape, under Article 266-A(2) and (1)(d) of the Rewsed '
- “Penal Code, respectively. The facts of the case revealed that, sometime in
September 20 11, aceu,sed_—appellaht a_busedAAA then only nine years old, by
inserting his finger into her private part. Then on October 8, 2011, AAA was
* playing with her cousin in front of accused-appellant’s house when accused-
appellant brought her to-his house. Inside the house, he told her to lie down
on the floor and be.quiet. Afterwards, he removed her short pant's'andpanties
- ‘and undressed hlmself After krssmg AAA’s cheeks he mserted hJS perus mto

o _her Vagma

- Actmg on accused—appellant’s appeal the Court sustamed the factual -
‘fmdmgs of the lower courts and the correctness of his conviction for sexual
assault and statutory rape under the Revised Penal Code. However, the Court

- also decided to reconcile the provisions on acts of lasciviousness, rape, and

sexual assault under the: Rev1sed Penal Code vis-a-vis sexual mtercourse and

. 1asc1v1OUS conduct under Sect1or1 5(b) of Repubhc Act No 7610

v The Court Juxtaposed the des1gnat10n of and 1'11posab1e penaltles for -

- acts of lasciviousness, 1asc1v1ous oonduct rape by carnal knowledge, and -

“sexual assault-dependmg on the age of the victim, as follows: -




,. 'Sep'arateCoﬁcwring Opinion ' 6

DI . O 1€ [} C a1

G.R. Nos. 260233 & 266039

osable Pe

Age o-f : . : 12 years old or
victim Under 12 years old or below 18, or 18 18 years old
demented - - under special and above
: ) o circumsrances
Crime committed SR -
o | Acts of Lasciviousness -
| | under Article' 336 of | Lascivious conduct
| Acts of Lasciviousness | the Revised - Penal | under Section 5 (b) |
committed  against’; Code, in -relation- to | of Republic Act No. Not
children exploited in | Section 5 (b) of | 7610: reclusion applicable
prostitution or other | Republic  Act = No. | temporal in its PPHC
sexual abuse 7610: reclusion | medium period to |
SR femporal  in  its | reclusion perpetua
‘medium period _ B
| Sexual Assault under {© .
. : Article 266-A (2) of | Lascivious conduct
Sexual Assault | the Revised Penal | under Section 5. (b) |
| committed.  against | Code, in - relation: to | of Republic Act No. Not
children exploited in | Section 5 .(b) of|7610: reclusion applicable
| prostitution or other Republic Act . No. | temporal in its PP ‘
sexual abuse 7610: - reclusion | medium period to
: temporal  in  its | reclusion perpetua
| medium period ' ‘
i Rape under Article! -
. |266-A (1) of ' the | Sexual Abuse under
" {Sexual  intercourse | Revised' Penal' Codeé: | Section 5 (b) - of
| committed. - against | reclusion  perpetua,  Republic Act No. Not
| children exploited in|except ~when the | 7610: - reclusion N
prostitution or other | victim is below 7 years | temporal  in  its -applicable |
sexual abuse old in which. case | medium period to
’ death penalty shall be reclusz'on perpetua
imposedi* D
Rape under Article
266-A- (1), in relation |- : . :
to Art. 266-B of the | Rape under Article Rape  under
b ‘ Revised Penal Code: | 266-A (1) in relation Article 266-A
Rape by carnal | reclusion  perpetua, | to Article 266-B of (D . of the
fkmowledge except .when the | the Revised Penal ,Rewsed Penal
' o victim is below 7 years | Code: reclusion Code:'
old in which case | perpetua reclusion
death penalty shall be ' perpetua
imposed?®
Sexual Assault under Lascivious -Conduct | Sexual
| _ | Article '266-A - (2} -of | under Section 5 (b) | Assault under
‘Rape by. “Sexual the : ’-ﬁR_eViS@d ) P.ena_l'-'of Republic ‘Act No. | Article 266-A
Assault -~ {Code, in relation to | 7610: reclusion | (2) of the
Section  5(b)  of | temporal in  its | Revised Penal
o Republic - Act  No..| medium period to | Code: prision
L 7610; reclusion | reclusion perpetua mayor

¥ By virtue of Repubhc ActNo. 9346 the death penalty is prohlblted Instead, the penalty shall be reclusion
' perpetua without the e11g1b1]1ty for parole. -

.15 [d
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temporgl . in’ its
medium pcriod S

The Tulagan ruhng is pmma:nly motlvated by .the desire to nnpose
higher. penalties and prov1de stronger deterrence against all forms of child
~ abuse.’¢ The Court also adopted -a broader definition of EPSOSA, covering
chlldren mdulgmg in 1asc1v1ous conduct due to coerc1on or influence, thus:

L - To clanfy once a.nd for all thc mcamng of the elcmcnt of “cxploﬂed -
in prostltutton” under Section ‘5 (b), Agticle III of [Republic Act] No.
7610, We rule that it contemplates [four] scenarios, namely: (a) a child,

“whether male or female, who for money, profit or any other consideration,

" indulges in 1asc1v10us ‘conduct; (b) a-child, whether male or female, who
due to the coercion or influence of any adult syndicate or group, indulges
in lascivious conduct; (c) a female child, who for money, profitor any other
-consideration, indulges in sexual intercourse; and (dY a female, due to the

.goercion o mﬂuence of any adult syndlcate or. group, :Lndulges n scxual

:'mtercourse e G :

_ The term “other sexual ‘abuse,” on the other: hand, should be
construed in relation to the definitions of “child abuse” under Section 3,
Article I of [Repubhc Act} No. 7610 and “sexual abuse™ under Section 2 ©
‘of the Rules and Regulations on the Reporting and Investigation of Child
Abuse Cases.' In the former provision, “child abuse” refers .to the
maltreatrncnt, whether habitual .or not,of the ch11d which 1nc1udes sexual
abuse, among other matters. In'the latter. provision, “sexual abuse includés
the employment, use, persuasmn mducemcnt, enncement or coercion of a

~ child to engage in, or assist another person to engage in, sexual intercourse
or - lascivious conduct or- the molestation, ptostitution, or incest with

- children. Thus, the term “other sexual abuse” is broad enough to include all
_other acts of sexual abuse other than prostitution. Accordingly, a single act

“of lascivious conduct is punished under Section 5 (b), Article 111, when the
victim is 12 years old and -below 18, or 18 or “older under- speczal ,

" circumstances: In contrast, ‘when: the wcnm is under 12 years old, the -
" . proviso of Section:5. {b): states that the’ perpctrator should be prosecuted
under Article 336" of the RPC: for acts of lasciviousness, whereby the
lasctvious’ conduct itself is the sole elcment of the said- crime. This is
because in statatory acts of 1ascw10usncss as in statutory rape, the minor is
presumed incapable of giving consent; hence, the other circumstances

pcrtammg to rape—force threat mtltnldanon ctc —are unmatcnal

.16 Peop[e v. T ulagan 849 Phli 197 2’72 (2019) [Per C 1 Peralta., En Banc] :
“However, when the victim of such acts of lascivionsness is a child, as defined by law, We hold that the
. penalty: is ‘that prov1ded for’ under Section 5 (b) of. [Repubhc Act] No. 7610—i.e., reclusion temporal
‘medium in case the victim is under 12° years.old, and reclusion temporal medium to reclusion perpetua
‘when the victim is between 12 years-old or under 18 years old or above, 18 under special circumstances—
and not merely prision correccional under Article 336 of the [Revised Penal Code]. Our view is consistent
with the legislative intent to provide ‘stronger. deterrence against all forms of c¢hild abuse, and the evil.
sought to be avoided by the epactment of [Repubhc Act]-No, 7610, wh1ch was cxhaustlvely discussed
E _dunng the commn:tee dehberanons of the House of Reprcsentatlvcs[ 1
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We are unconvinced that [Republic Act] No. 7610 only protects a

special class of children, i.e., those who are “exploited in prostitution or
- subjected to other sexual abuse,” and does not cover all crimes against them
- that are already punished by’ emstmg laws. It is hard to understand why the
legislature would enact a penal law on child abuse that would create an
unreasonable classification between those who are oon51dered as “exploited

" in prostitution and other sexual abuse” or EPSOSA and those who are not. .
After all; the policy is to provide stronger deterrence and special protection
to children from all forms of abuse, neglect, cruelty, exploitation,
discrimination and other conditions prejudicial to their development.!?

(Emphasis in the ‘original omitted' cmphasis supplied)

- While Tulagan s objectwes are indeed laudable, and while the Court
| has always striven to- uphold the ‘best interests of the child, Twlagan has
problematic consequences: (1) the ruling effectively eliminated the EPSOSA
element in Section 5(b) of Republic Act No. 7610; and (ii) Tulagan eliminated
‘the application of the Revised Penal Code in cases of acts of lasciviousness
‘where the victim is 12 years old (now 16)'* or below 18, or 18 and above
under special c1rcumstances

| First fthe EPSOSA'ele’ment' found in Section 5(b) of Republic Act No."
7610 has become 1ns1gn1ﬁcant To recall, the elements of a violation of
jSeotlon 5(b) are as follows

iI. The accused oomm1ts the act of sexual intercourse or lasc1v10us
conduct :

-2. The said act is performed with a ch_tld “exp101ted in prostltutlon or
subjected to other sexual abuse?; a.nd

‘3. The ch11d whether male or female 1s below 18 years of age.”

The ﬁrst element refers to’ the act committed by the -accused (sexual
intercourse or lascivious conduct), while the second element refers to the
status of the child (EPSOSA). However, due to the broad construction in
Tulagan, the first and second elements are now conflated. Once the first
“element is established, the second element is automatically proven because
the first element compnses the second. Otherwise put, sexual intercourse with

or- lascivious conduct upon a minor automatlcally makes such minor
EPSOSA.

As such, sexual intercourse or lascivious conduct serves a dual role-—it
is'the act punished by law (first element) and, at the same, characterizes the
child as EPSOSA (second element). The aftermath of Tulagan has rendered
the EPSOSA element under‘Republio Act No. 7610 a hollow requirement.

Y Id at 255—258 : o
18 Republic Act No. 11648 (2022‘- ' ' '
¥ Bangayan v. People, 885 Fh;l 4053, 428 (2020) [Per J. Carandang, Third 'Division].
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| S’econd the Revised 'Penal Code:is no longer applied when acts of
lasciviousness are ‘committed against chﬂdren aged 12 years old but below 18,
or 18 and above under spec1al circumstances.  All convictions for victims

o B within that: age range are: made under Repubhc Act No. 7610; the law is

~-applied :so long" as' the victim is a nunor and there is sexual abuse not
constituting sexual mtercourse ‘This is evident from the Tulagan table itself,
where the focus is on the age of the victim and the act committed- (sexual
intercou;rse or otherwise). If there is no sexual intercourse, the conviction is
, automatically Inade 'undei:,, or in rel_atiOn to Re'pu_blic Act No. 76 1--0.'

| Indeed a survey of Junsprudence post -1 ulagan reveals a pattem once
the vidtim is established to be a minor aged 12 to below 18, or 18 and above
. ‘under spec1al circumstances, and- the act does not constitute ‘sexual

intercourse, conviction is- almost automaucally based on Repubhc Act No.
- 7610. The statutory requirement to establish whether the victim is EPSOSA is

| | 'rout:lnely bypassed as the focus shlfts to the v1ct1m s age and the- nature of the |
" act. SR

A Fori 1nstance mPeople V. F omzl]os 20 the Court found the accused liable:
- for lascivious conduct under Sect1on S(b) of Republic Act No. 7610 -without

- "f”"."---passmg upon. factual circumstances that would make the child have EPSOSA

- status. This is because the Coutt. s1mply had to follow Tulagan, which fixes .

. the nomenclature and penalty ofthe offense prunanly based on the age of the

~victim: and the act committed. In that case, the accused sexually abused the
victim in five separate incidents, thus:

In partlcular the senes of sexual abuses were outlined as follows: first, one
evening in January 20086, AA A was - walking towards ‘a neighborhood store -
‘when she passed by Formllos Suddenly, Formnillos grabbed AAA and pulled
- her into a dark area and thereat kissed ‘and touched AAA’s breasts. After .
some time, AAA managed to escape Fon:ullos grip and was able to run -
away; second,. about a-month later, or'in the evening of February 22, 2006,
AAA was supposed t0.go t0 a nelghbor s'house to watch television when
Fornillos appeared out of nowhere grabbed her, and then took her to a dark
area, where Fornillos again touched AAA’s private parts; third, the next
~ night, or on February 23, 2006, AAA’s father and Fomillos were having a
' drinking session at the1r house when AAA’s pa.rents went out to gather
firewood. Fornillos was able 1o, gain- access inside the house and while
* inside; inserted his’ ‘penis- into; AAA 5 mouth until a white substance came =
~out therefrom; fourth, in the. afternoon of February 24, 2006, AAA was in
' school when Fornillos appeared by the school fence and motioned her to
come near him. When AAA approached Fornillos, the latter took her to an:
isolated area where he again ‘inserted his penis into AAA’s mouth until a
whitish lquid camie out; and fifth, in the evening of the same day, Fornillos
and AAA’s father was then having a drinking spree when the latter ordered
AAAto buy food at the neighborhood store. While AAA was on her way to
~ the store, Fornillos: caught up with her and started touchmg her private parts
. again, only lettmg her go when he heard AAA’s cousin looking for her?! - -

2 869 Phil. 448 (2020) [Per.I Perlas-Be*nabe Second Dz‘vtsxon]
© 2 Id at 452—453 (Emphasm n the origi nal) T
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~Upon proof of the commission of the foregoing facts, the Court
‘convicted the acCused under Republic Act No. 761 0 pursuant to Tulagan.??

| Slmllarly, in People i Noczdo (Nocido), % the accused was convicted
' under Republic Act No. 7610 without discussing the factual circumstances
~ 'that would make the: ¢hild EPSOSA. The victim therein was walking outside
- when the accused pointed a fan knife at her and forcibly brought her to a
secluded area where she was sexually abused. Upon proof of these facts, the
. Court convicted the accused for violating Section 5(b) of Republic Act No.
7610 even without allegation and proof that the child was EPSOSA.

~ Thus, Tulagan has the effect of making Article 336 of the RPC
completely inoperative when the victim of acts of lasciviousness is aged 12
- yedrs old but below 18, or 18 and above under special circumstances. Republic
"Act No. 7610 is consistently applied to this age group due to the higher
‘penalties in said law. Ironically, Tu/egan denied the existence of this practice,
stating that “[c]ontrary to the view of Justice Caguioa, there is, likewise, no
such thing as a recurrent practice of relating the crime committed to Republic
‘Act No. 7610 in order to increase the peila'lty, which violates the accused’s
constitutionally protected right to due process of law.”?* Yet, the ruling in
 Tulagan solidified said: practice of ma.kmg all convictions under, or relating
iR them to, Repubhc Act No 761 0 when such law pr0v1des for higher penaltles

. For these reasons, 1 agree w1th the ponencia’s decision to recons1der
Our ruling in 7T ulagan and adopt a ruling that is more faithful to the intended
scope of Repubhc Act No 7610 ‘

 Section 5 of Repuﬁlic Act No.
7610 does not apply to all cases
of sexual abuse

. 1 share the positidn“ of the ponencia and of Associate Justice Alfredo
Benjamin S. Caguioa that Section 5 of Republic Act No. 7610 does not apply -
‘to all cases of sexual abuse ThlS is ev1dent from the text of the law itself.

o Spec:lﬁcally, Sectlon S(b) of Repubhc Act No 7610 prowdes

SECTION S Chﬂd Proszztuz‘zon and Other Sexual Abuse. ——
Children, whether male or female, who for money, profit, or any other
consideration or due to the coercion or influence of any adult, syndlcate or

2o at456—439

2§74 Phil. 653 (2020) [Per C.J. Peralta, First Division).
u Peoplev Tulagan, 849 Phil: 197 265 (2019) [Per C.I. Peralta, En Basnc).
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group, mdulge in sexual mtercourse or lascwlous conduct, are deemied to be
-children exploited in- prost:tutlon a.nd other sexual abuse.

" The pehalty of fac[uszon z‘emporal inits medlum period to recluszon
perpetua shall be imposed upon the followmg

. (b). Those who commit the act of sexual intercourse or lascivious
~conduct with a child exploited in prostitution or subjected to other
sexual abuse Provided, That when the victim is under [12] years of
© age, the perpetrators shall be prosecuted under Article 335,
. paragraph 3, for rape and Article 336 of Act No. 3815, as amended,
 the Revised Penal, Code, for rape or lascivious conduct, as the case
may be: Provided, That the penalty for lascivious conduct when the
| victim-is under [12 ‘years of age shall be reclusion z‘empoml in its
g med1um penod (E' pha31s supphed) : ‘ SIS

Thus to conv1ct an accpsed of lascwlous conduct under Sect1on 5 (b) of
Repubhc Act No. 7610, one of the requlred elements is that the child must be
“exploited in prostitution or subJ ected to other sexual abuse” or EPSOSA.25
As noted by former Senior Associate J ustice Estella M. Perlas-Bernabe in her
. Separate Opinion 1 n Tulagayjl ‘InJeither the old provisions of the Revised
- Penal Code nor existing jurisprudence at the time Republic ActNo. 7610 was
" passed.ever mentloned the phrase exp101ted in prost1tut10n or subject to other :
- sexual abuse 726 - -

o Notably, Repubhe Aet No 7610 was recently amended by Repubhc
" Act No. 11648%" which took effect on March, 22,2022. It increased the age for
-~ determining statutory rape and other sexual acts from 12 to 16 years old. In
addition, it also amerded the relevant -laws and penalties for crimes of

lasciviousness, lascivious conduct, and rape by carnal knowledge or sexual
 assault.28 Specifically in relation to Section 5(b) of “[Repubhc ActNo. 11648]

- raised the age of consent to 16 years old: As'a result, acts of lascmousness

_committed against a’ ch11d who.is less: than 16 years old, becomes statutory
acts. of lasciviousness. Tn this. s1tuat1on {Republic Act No. 11648] made it -
~easier to establish the guﬂt of the accused because it eased the burden of the
prosecutton to prove: the lack of consent on the part of the victim.” %

. P Peoplev. Dalaguet, 926 Phil: 713, 740 (2022) [Pa 3. Lopez Second Division]. -~ . . ° ' _
LT Perlas-Bernabe, Dissentmg Opmlo in Peop[e v Tm’agan 849 Ph;I 197 301 [Per CJ Peralta En
_ “Banc]. '
“An Act Prov1dmg for: Stronger Prot%:on Agamst Rape a.nd Sexual Explo1tatlon and Abuse Increasmg
* the Age for Determiriing the Comimission of Statutor}, Rape Amending for the Purpose Act No. 3815, as
'Amended Otherwise Known as “The Revised Penal Code,” Républic Act No. 8353, also known as “The
Anti-Rape Law -of 1997,” and. Republic Act No. 7619, as amended, ‘Otherwise Known as the
“Special Protection of Children AgainstAbuse, Expimtatlon and Discrimination Act™ (2022).
8 People v. Dalaguet, 926 Phik. 713, 7464”47 (2022) [PerJ I. Lopez Second Division].
LB ]al at 750. ) ‘

)
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‘Despite these recent amendments and éven after the Court’s Decision
in Tulagan, Repubhc ‘Act No. 1 1648 retained the element that the ch11d must
be EPSOSA, thus:

SECTION 3. Sections 5 (b), 7, 9, and 10 (b) of Republic Act No.
7610, otherwise known as the Special Protection of Children Against
Abuse, Explo1tat10n and Dlscnmmatmn Act are hereby amended to read as
fo]lows :

SEC. 5. Chzld Prostltutzon and Orher Sexual Abuse.
— Children, whether male or female, who for money, profit,
or any other consideration or due to the coercion or influence
of any adult, syndicate or group, indulge in sexual
intercourse or lascivious conduct, are deemed to be children
exploited in prostitution and other sexual abuse.

o @

(b) Those Who' comrmt the act of sexual intercourse
ot lascwmus conduct with a child exploited in prostitution
or subjected to other sexual abuse: Provided, That when the

- victim is under [16] years of age, the perpetrators shall be
prosecuted under Article 335, paragraph 3, for rape and
Article 336 of Act No. 3815, as amended, otherwise known
as “The Revised Penal Code,” for rape, or lascivious
conduct, as the case may be: Provided, That the penalty for
lascivious conduct when the victim is under [16] years of age

“shall  be' reclusion  temporal in its meditm period[.]”
(Empbasis supphed) :

- Thus, the text of Repubhc Act No. 7610 clearly evinces the legislative
intent that the child must be EPSOSA to convict one of lascivious conduct
under Section 5(b) of the law, and to distinguish it from lascivious conduct
under Article 336 of the Revised Penal Code. In other words, the mere fact
that the victim is 12 years old (now 16) but below 18 years.old. does not
automatically mean that the accused should be convicted of 1asc1v1ous
-conduct under Sectlon 5(b) of Repubhc Act No 7610.

When the text of the law is clear, then there is nothing for the Court to
do but to apply it: “[t]he elementary rule in statutory construction is that when
the words and phrases of the statute are clear and unequivocal, their meaning
must be determined from the ianguage employed and the statute must be taken
to mean exactly what it says. If a-statute is clear, plain and free from
ambiguity, it must be given its literal meaning and applied without attempted
1nterpretat10n Thls is what is known as the plam—meanmg rude [...]. Tt is
-expressed n the maxim, index animi--sermo, or SPeech is the index of
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intention. Furthermore, there is the rnaXIm verba ‘legis norn est'recedendum,
or from the words of"a"statutethere should be no departure.”30

In fact as pomted out by Assoc1ate Justlce Alfredo Benjarnln S.
" Caguroa and former Sentor Ass001ate Justice Estella M. Perlas-Bernabe in
 their opinions in Tulagan, even the leglsla’uve dehberatlons on Republic Act
No 7610 reﬂect the rat1onale for: the spe01ﬁc scope of the law.

S Repubhc Act No. 7610 was enacted to address the ala:rrmng prevalence '
“of child abuse, exp101tat10n and neglect: by fortifying the legal mechanisms
designed to safeguard -children from ~various forms of violence and

“exploitation. In her sponsorship speech, Senator Santanina Rasul (Senator

- Rasul), oné of the principal proponents of Republic Act No. 7610, emphas1zed

L that the law ‘was. conceived to. be a response to the “persistent- reports of

 children being sexually explo1ted and molested for purely material gains,” as
‘well as ‘the inadequacy of' existing: criminal laws to provide sufficient
protection for street’ children against exp101tat10n by pedophiles.?! In her
speech, she underscored that no less than the Court, in its ruling in People v.
- Ritter,*? had acknowledged the glaring absence of specific criminal laws in

. the Phrhpp_mes des1gned to protect street chrldren ﬁom explo1tat1on.

Perhaps more larnentable than the contmumg child abuse and

' exp101tat10n is the seeming unimportance or the lack of interest in the ‘way

~ ‘we have dealt with the said problern in the couniry, No less than the

- Supreme Court, in the recent case of People v.- Ritter, held that we. lack

criminal - laws which will aa’equately protect street "children Jrom

' ,explon‘az‘zon by pedophiles. But as we know; we at the Senate have not been

* Temiss in our bounden duty to sponsor bills which will ensure the protection.

of street children ﬁom the z‘enracles of sexual exploitation? (Emphasis
supphed) B :

v To recall, Rm‘er was a hlghly pub1101zed case involving: Rosarlo '
B Baluyot a young street child who' was explorted bya pedophrle She died due
to the insertion of a forelgn obj ect into. her vagina’ while perfornnng sexual
acts for which she was. paid PHP 300.00;In acquitting the pedophile, the Court
found that the prosecution had failed, among others, to show that force or
intimidation accompanied the sexual act, as Rosario Voluntarlly engaged in
. sexual acts with him- as a chlld prost:ltute

| In its reluctant acqulttal the Court empha51zed the unfortunate reahty ‘
~ that the Phlhpp]nes lacked the necessary laws at the time to address this -
L spec1ﬁc issue effecuvely, thus: :

R And nally, ﬂze Court deplores rhe lack of crzmmal Zaws whzch will
- adequaz‘ely proiecf street chzldren ﬁ'om explozmz‘ron by pedophiles, pzmps

0 Paduav. Peop[e 561 Phil. 489 (2008) fPer! Qmsumbmg, Second Division].
- *' Record of the Senate, Volume II1, No. 104, March'19,-1991 . p. 1204
2 277 Phil, 532 (1991){Per J. Gutierrez, Jr., Third Division].
S Record ofthe Senate, vol., TII, no. 104, Ma.rch 19 1991 p 1204
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" and, perhaps, their own parenis.or guardians who profit from the sale of
" young bodies. The provisions on statutory rape and other related offenses
~ were never intended for the relatively recent influx of pedophiles taking
" advantage of rampant poverty among the forgotten segments of our society.
Newspaper and magazine articles, media exposes, college dissertations, and
other studies deal at length with this serious social problem but pedophiles
like the appellant will continue to enter the Philippines and foreign
publications catering to them will continue to advertise the availability of
.. Filipino street children unless the Govemment acts and acts soon. We have
- to acquit the appellant because the Bill of Rights commands us to do so.
We, however, express the Court’s concern about the problem of street
children and the evils committed against them. Something must be done
~ about it.>* (Emphasis supplied)

Ritter serves as a prime example that sets the backdrop for the
enactment of Republic Act No. 7610. As such, the law must be viewed
through the lens and context shaped by the Ritter decision, which underscored
the absence of legal safeguards specifically for vulnerable children who
consent to perform sexual acts in exchange for money. Ritfer states:

} " Since Rosario was not established to have been under 12 years of
" age at the time of the alleged sexual violation, it was necessary to prove that
 the usual elements of rape were present; i.e. that there was force ‘or
. intimidation or that she was deprived of reason or otherwise unconscious in
‘accordance with Axticle 335 of the Revised Penal Code.

o We agree with the defense that there was no proof of such facts. On
. .- the contrary, the evidence shows that Rosario submitied herself to the sexual
- advances of the appellant.- In fact, she appears to have consented to the act
* as she was paid [PHP] 300.00 the next morning while her companion, Jessie
Ramirez was paid [PHP] 200.00 (T.S.N. p. 50, January 6, 1988). The
“environmental circumstances coupled with the tesimonies and évidence
presented in court clearly give the impression that Rosario Baluyot, a poor
street child, was a prostitute in spite of her tender age. Circumstances in
life may have forced. her to submit 1o sex at such a young age but the
circumstances do noi come under the purview of force or intimidation
needed to convict for rape: (Emphasis supplied)

S Clearly‘, the law was =J.ena(_;te'd to- complement .the proV’isions of the
- Revised Penal Code and to address-gaps in existing legislation. Specifically,
- itaimed to target crimes that led children into prostitution and trafficking.

This- specific purpose and intention of the law were articulated by
Senator Jose Lina (Senator Lina) in his own sponsorship speech, when he
stated that: S : |

~ Senate Bill No. 1209, Mr. President, is intended to provide stiffer
penalties for abuse of children and to facilitate prosecution of perpetrators
of abuse. It is intended fo complement provisions of the Revised Penal

¥
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:Code where the crimes commltted are those which lead chlldren to
. prostltutmn and sexual abuse; traffickmg in children and nse of the
S voung in pornographlc actnwtles 33 (Ernphas1s and. Underscormg supplied)

R To further prove the pornt of focus of the law Senator L1na enumerated
several reported cases whlch emphas1zed the pressrng need for the proposed
1eg1slat10n

- Senate Biil No. 1209 directs its attention to individual or group
abuse. Recent reported cases attest to the rgency of legislative remedies. .

e Pangulo at mga Kasaman sa Senade, nais kong banggitin ang’
~ ibang mga piling kaso nitong mga nakamang araw runcrkal samga balitang
IR pang—aabuso sa atmg mga kabaraan at bata '

_ Recem‘ Cases of Reporred Abuse In the last two rnonths alone there :
* have been several reports on: 1nd1v1dual and group. abuse and explo1tat10n '

A baby grrl 18 months old was- found posmve for a: sexually'
transmitted disease, allegedly from a serv1ceman who sleeps with the
- . mother of the baby grrl ’Hus ‘Wwas reported in Olongapo (Inquzrer 3-4--

2. A father 1ece1ved payrnent from a 78-year—old pedophlle for allowmg
-~ said pedophile to take prctures of the father raping his own ten-year old
* daughter and whotook pictures of the pedop]:ule rap].no the ten-year old

- daughter. (Ngayon 3-14-91)

3. An Amencan and hrs Filipino wife “adopted” three minors and raped
 all:three of them with the help and connivance of the wife. The adopted
ch1ldren are now ages 11, 14 and 19 (Malaya 2-17- 91) - i

4. A street ch11d recounts that her stepfather raped her from the age of
.. seven. She ran away ‘but is now -a prostitute plying the- trade in' the
 streets. She was also raped by a Stranger (Inqu:rer 3-11-91)

5. A set of cases 1'1ave been reported. of minors bemo rescued from a dance
: ‘stucho a recruitment agency for dornesucs a sauna and massage parlor
and from prosututlon dens o :

. Mr Pre51dent a paper on street. c]ruldren released recently Teports
- that there are about 3,000 child prostitutes of both sexes who can be seenin
' the streets.of Errmta Makati, Pasay CaIOO oam and. the shOppmg d;[stncts of

- Quezon Clty and Manna S

_ Estimates reported on the nurnbe'r of street children who are high-
. Tisk cases of actual and potential child abuse range from 50,000 to 70,000
o 1n the Metro Ma.mla area. Fstrmatos oF street chlldren in Olongapo Iange

** ‘Record of the Senate, vol. V1, no. 111, Aprit 29, 1991, p. 151"
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from 1,000 to 3, ,000: Street chﬂdren are becommg visible in ather urban
areas such as Cebu Bacolod, 110110 Davao, Baguio, and Zamboanga.*®

- The harrowmg reports listed by Senator Lina collectively demonstrate
that the immediate legislative intent behind the enactment of the law was to
~ protect children who had been sexually exploited, primarily for proﬁt and
sometimes by their own guardians. Such children, due to their unique and
vulnerable circumstances, deserve special treatment and categorization under
the law, separate from other chlldren who are not similarly situated.

Section 5 (b) of Republic Act No.
7610 applies to children who
' _aré lcciiﬁ's idered EPSOSA

 With the foregomg, 1 submit that Section 5(b) of Republic Act No. 76 1 0
| apphes only to a special class of children, i.e., those who are EPSOSA. The
second element of Section 5(b) contemplates sexual “intercourse with or
lascivious conduct upon a child who already has the status of being EPSOSA.
Thus, the child must qualify as an EPSOSA independent of the sexual
intercourse or lascivious conduct complained of, which is the first element of
the offense. This is the only apphcat10n of the law that would be faithful to its

- prov1510ns To summanze :

Elen:ie‘nt o What the element pertains to

1. jThe accused ‘commits the act of | Accused’s act subject of the case

 sexual intercourse or lascivious | |

conduct .

2. The said act is perforrned w1th a | Status of the child
child “exploited in prostitutionor | = |
subjected to other sexual abuse” | . o

3. The child, whether male . or | Age of the child
female, is below 18 years of age | 3

To reiterate, the prevailing rule as laid down in Tulagan conflates the
first and second elements, i.e., the act subject of the case makes the child attain
the status of being an EPSOSA. However, this construction renders the
EPSQOSA element meaningless and eradicates the distinction between the
Revised Penal Code and Republic Act No. 7610. To preserve the essence of
~ Republic Act No.. 7610, We must bring back the EPSOSA element in our

~ adjudication. This would be accomphshed when the first and second elements
of the offense are treated separately, as-otiginally intended. '

36 14 at 192.
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N Notably, then Semor Assomate .Tustlce Antonlo Carpio rnade a smnlar
observatron in h1s d13sent1ng oplmon in. Quzmvel v, People 37 thus: -

o Fn‘st, I Would hke to dlstlngmsh the ﬁrst and second elements of
‘ Sectlon 5 (b) of [Republic Act No.] 7610.- The first element—that the
‘accused commits the act of sexual intercourse orlascivious conduct— refers
to the very. act complained of against the accused. The second element—
that the act is performed with a child’ explo1ted n prostltutron or subj ected
' to other sexual abuse—refers to the circumstance: of the child against whom

- the act. was comrmtted This secona’ element does 7ot necessarily have any
relation to the act of the: accused as this relaz‘es 10 the child alone.. The first
and second elements refer to' two entirely different and separate matters.
One refers to the act committed by the accused while the other refers to the
circumstance of the child victim, which may or may not be related to the act
committed by the accused 38 (Emphasls supphed) '

Prev1ously, in Olzvarez v Court of Appeals?® then Semor Associate
. Jusnce Carpio also op1ned that the special circumstance of being an EPSOSA
“already exists when the accused performs acts of 1asc1v1ousness on the child. -

o In short, the acts of lasciviousness that the accused performs on the child are

. separete and different from the child’s exploitation in prostitution or
SubJecnon to other sexual abuse 40 | _

The next quesnon that must be asked then is: When is. the ch11d

e con51dered EPSOSA?

, . Followmg the language of Sect1on 5 of Repubhc Act No. 7610 a child
s con51dered EPSOSA When e1ther of the. follomng c1rcumstances are
‘present: . S ‘

1. Chzld exploited - in prostzrutzon — the child mdulges in- sexual
intercourse or lascwlous conduct for rnoney, profit, or any other
_ con51derat10n or o

2 Child subjected 1‘0 other sexual abuse — the chﬂd mdulges in sexual’
_-_1ntercourse or- lascwrous conduct due to the coerciofi or lnﬂuence of

-any adult, syndrcate or group

7 ulagan 1nterpreted the second cla531ﬁcat1on i.e., a child subjected to

- .other sexual abuse, to’cover all situations where the chﬂd may have been

. 18

| coerced or intimidated to. 1ndulge in lascivious conduct. The porencia in
. T ulagan referred to the amendment 1ntroduced by then Senator Edgardo L.

AT 808 Phll 889 (2017) [PerJ VeIasco Jr En Bamc} ' :
J. Carpio’s Dissenting Oplmon in Qmmvel V. People 808 Ph11 889 969—970 (2017) [Per J Velasco I,
‘En Banc].

503 Phil. 421 (2005) [PerJ Ynares- Santlago Fn—st Division].

% . Carpio’s Dissénting Opinion in Olivarez.v. Cozm‘ oprpeals 503 Phil. 421, 444 (2005) [PerJ Ynares-
Santiago, First D1V131011] ,
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Angara, or the Angara Amendment that added the phrase “who for money,
profit, or any other con51derat1on or due to coercion or influence of any adult,
'syndicate or group, 1ndu1ge in sexual intercourse or lascivious conduct” in
Section 5(b).*! The 'majority ‘construed this to mean that Congress expanded
the scope of Section 5 of Republic Act No. 7610 to reflect the broader concept
of child abuse, which includes acts of lasciviousness under Article 336 of the
-ReV1sed Penal Code.42

However as aptly pomted out by Justice Cagu10a and former Senior
Associate Justice Perlas-Bernabe in theit respective op1n10ns in Tulagan, the
' Angara Amendment was not intended to eliminate the distinction between
prosecution under the Revised Penal Code and Republic Act No. 7610.
Instead, the amendment was intended to plug the loophole where there are
~ exploitative circumstances that are not based on money or profit, but other
_considerations.® This is evident from the deliberations, thus:

Senator Angara. .

I refer to hne 9 “who for money or proﬁt 1 would like to amend
‘this, Mr. President, to cover a situation where the minor may have
‘been coerced or- intimidated into this lascivious conduct, not
necessarily for money or profit, so that we can cover those
situations and not leave a loophole in this section.

- This proposal T have is something like this: WHO FOR MONEY,

PROFIT, OR ANY OTHER CONSIDERATION OR DUE TO

- THE COERCION "OR . INFLUENCE OF ANY ADULT
SYNDICATE OR GROUP INDULGE, et cetera.

.The P_resident Pro Tempore.

I see. That would mean also changing the subtitle of Sec’uon 4,
Will it no Zonger be child prostitution?

Semator Angara. -
No, no. Not necessarzly, Mr President, because we are still
talking of the_child who is being misused for sexual purposes
eirher fcir,money or for cOnsideraﬁo'n. What I am trying to cover

‘” 1. Caguioa, Concurrmg and Dlssentmg Opuuon in Peoplev Tulagan 849 Phil. 197, 351 [PerC .T Pera}ta
" En Bancl. :
42 Fyulagan, 849 Phil. 197, 279-280 (2019) [Per J. Peralta, En Banc] states:
To our mind, however, the amendment highlights the inténtion to expand the scope of Section 5 to
- incorporate the broader concept of “child abuse,” which includes acts of lasciviousness under Article 336
ofthe RPC committed against “children,” as defined-under Section 3 of [Republic Act] No. 7610. Records
of the Senate deliberation show that “child prostitution was originally defined as “minors, whether male
" or female, who, for money or profit, indulge in sexual intercourse or lascivious conduct are deemed
«children exploited in prostitution.” With the Tate addition of the phrase “or subject to other sexual abuse,”
~which connotes “child abuse,” and in line with the policy of [Republic Act] No. 7610 to provide stronger
deterrence and special protection of children against child abuse, We take it to mean that Section 5 (b)
- also intends to cover those crimes of child sexual abuse already punished under the [Revised Penal Codel,
and not just those:children exploited in prostitution or subjected to other sexual abuse, who are coerced
* or intimidated to indulge in sexual intercourse or lascivious conduect.
A PerIas—Bemabe Dissenting Opinion in People v. Tulagan, 849 Phil. 197, 312 (2019) [Per C.J. Peralta,
" En Banc].
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is the other consideration. Because, here, it is limited only to the
child being abused or misused for sexual purposes, only for money

- orprofit.

b am., contenorng, Mr Presrdent that there may be 31tuat10ns where :
- the cbrld may not have been used for proﬁt or .

: _"_'_The Pre51dent Pro Tempore :-' r -

So, itismo longer prostttutlon Because the essence of prostltutlon :
1s proﬁt ‘ AR :

: Senator Angara
Well the Gentleman s nght Maybe the headmg ought to be_
expanded Buit; still, the Pres1dent wﬂl agree that that isa form or
Inanner ofchlld abuse RS .

‘The President Pro Tempore.'

What does the Sponsor say‘? W111 the Gentleman kmdly restate the
amendment? -

ANGARA AMENDME_NT- SR
. Senator Angéra.‘ e

 The new sectlon wﬂl read somethmc llke this,- Mr Pre81dent
MINORS," WI—IETHER MALE OR FEMALE WHO- FOR
-, MONEY, PROFIT OR" ANY OTHER CONSIDERATION OR
_ _DUE TO THE COERCION OR INFLUENCE OF ANY ADULT,
SYNDICATE OR GROUP INDULGE N SEXUAL

- INTERCOURSE et cetera e

'-Senator Lma o

It is accept'ed,' MrPre81dent e

~ The President Pro Tempore.

Is there any obJectlon‘? [Szlence ] Heanng néne, the arnendment is
approved S

How about the t1t1e “Chﬂd ProstlmuOn.” shall. we change that too‘? .
s 'Senator Angara.‘ c ” | “
.I Yes, Mr Pre51dentl to cover the expanded scope
- The Pres1dent Pro Tempore. “
 Isthat not What we would call pro oably “chlld abuse™?

__:'SenatorAngara L
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- Yes, Mr. President-.
The Presulent Pro Tempore
Is that not deﬁned on line 2, pacre 6? '
| Senator Angara.
Yes, Mr. President. Child prostitution and other sexual abuse.
.The President Pro Tempore.. |

Subject to rewording. Is there any objection? /Silence] Hearing
none, the amendment is- approved ‘Any other amendments?*
(Empha31s suPphed)

Clearly, then, the Angara Amendment was 1ntended to cover situations
where a child has a certain status, i.e., the child is being abused or misused for
sexual purposes, but in lieu of money or profit, the offender employs coercion
or 1nﬂuence The amendment was never intended to be -an all-encompassing
provision covering all types of sexual abuse, including those already covered
by the RPC. The amendment was also not envisioned to cover all situations
wheré acts of lasciviousness are committed upon a child through coercion or
._1nﬂuence The coercion or 1nﬂuence must have been used to sexually abuse

“or misuse the child.’

-The dissenting opinion of then Senior Associate Justice Antonio Carpio
in Quimvel is illuminating: '

. Second, being under the “coercion or influence” of an adult does
~mot, by itself, make the ehlld automatleally subjected to “other sexual
o abuse :

‘Based on the foregomg, it is clear that this provision was crafted to
cover a situation where sexual intercourse or lascivious conduct is
" performed with a child who is being abused or misused for sexual purposes.
The phrase “or any other consideration or due to the coercion or influence
~of any adult, syndicate or group” was added to merely cover situations
“where a child.is abused or misused for sexual purposes without any
. moneta:ry gain or profit. This was significant because profit or monetary
- gain 1s essential in prostitution. Thus, the lawmakers intended that in case
all the other elements of prostitution are present, but the monetary gain or
profit is missing, the sexually abused and misused -child would still be
afforded the same protection of the law as if [they] were in the same
situation as a child exploited in prostitution.

¢ 4" Record of the Senate',. vol: I, no. 7, Aungust 1, 1991, p. 262
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BT Aceordmgly, coercion or: mﬂuence ‘on its own, does not rnake the
o chﬂd subjected to “other. sexual abuse > The “coerclon or mﬂuence must
- have been used to abuse or mlsuse the chrld for sexual purposes, and again,
this must have been the circumstance of the chﬂd when the act complained
of — the lascivious, conduct of the accused ~— was performed against the
child. The “coercion or influence” should refer to the circumstance of the

child and not to the lascivious, conduct complained of 45

. Indeed the employment of coercion or 1nﬂuence does not refer to the
" commission of the lascivious conduet itself (the first element of the offense);
It refers to the means: used to exploit the child {the second element -of the

offense). As noted by then Senior Associate Justice Carpio, “’coercion or

. influence’ as used in Republic Act No. 7610 should be read with reference to

-the circumstance of the child, that is, whether coercion or influence’ was used
“to exploit the ch11d in prostltutlon or. to sub]ect the child to other sexual
g abuse 22246 :

o Interestmgly, Tu[agan amved at this exact same  conclusion.
- Specifically, in distinguishing the Rev1sed Penal Code prov1s_10ns on rape a:nd

S Sectron S(b) of Repubhc Act No 7610 Tu[agan held thus

~In Quzmvel it was held that the term ‘coercion or mﬂuence is broad

' enough to.cover or even synonymous with the term “force or intimidation.”
Nonetheless, it should be emphasized that “coercion or influence” is used

in Section 5 of [Republic dct] No. 7610 to qualyfy or refer to the means

. through which “any adult, syndicate or group™ compels a child to indulge

- -in.sexuql intercoursé. On the other hand, the use of “money, profit or any
. other. consideration” is the other mode by which a child indulges in sexual
- intercourse, Wlthout the partlc1pat10n of “any aduit, syndicate or group. 7In

- other words, “coercion or influence” of 'a child to indulge in sexual
ifitercourse is clearly exerted NOT by the. offender whose liability is based
on Séction 5(b) of [Repubho Act] No. 7610 for committing sexual act with
‘achild exploited in prostitution or other sexual abuse. Rather, the “coercion
or influence” is exertéd upon the child by “any adult, syndicate, or. group”
whose liability is found under Section 5(a) for engaging in, promotmg,
facilitating, or inducing child prostrtutlon, whereby sexual 1ntercourse 1s the

: necessary consequence of the prostltutlon ' : S

. As ca_n be gleaned above « force threat or mtmudatlon ‘is the
clement of rape under the [Revised Penal Code], while “due to coercion or

. influence of any adult, syndicate or group” i3 the operative phrase for a child
to be deemed “exploited in prostitution or other sexual abuse,” which is the

| element of sexual abuse under Section 5(b) of [Republic Act] No. 7610. The
“coercion or influence” is not the reason why the child submitted herself to
sexual intercourse, but it was utilized in order for the child to become a

" . prostitute. Considering that the child has-become a prostitute, the sexual
mz‘ercourse becomes volum‘ary and consensual because that 1S the loolcal

" 18 I ‘Carpio’ sDissentmg Optmon in mevel v, PeoPZe, 808 Phll 889 970—972 2017 [PerJ VeIasco JR
. En Banc].
46 [d
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' ‘eonsequence of prostltutlon as deﬁned under Article 202 of the [Rev1sed
' Penal Code], as amended by [Republic Act] No. 10158 where the definition
of “prostitute” was r.etalned by the new law:

Therefore, there could be no instance that an Information may
- charge the same accused with the crime of 1 rape where “force, threat or
. intimidation” is the element of the crime under the [Revised Penal Code],

© ¢ and at the same time vzolatzon of Sectioni 5. (b) of [Republzc Act] No. 7610

" where the victim indulged in sexual intercourse because she is exploited in

pr.ostltutlon either “for money, profit or any other cons1derat10n or-due to

coercion or influence of any adult, synd1cate or group”—the phrase which

. qualifies a ¢hild to be deemed “exploited in prostitution or other sexual

" ghuse” as an element of V1olat10n of Section S(b) of [Repubhc Act] No.
7610.

However, 7 ulagan limited thls pronouncement to sexual intercourse
a.nd did not apply the same reasoning to lascivious conduct, without
~explaining the. basis for making such dlstmctlon This: 1ncons1stency in:
‘reasoning was. also pointed out by Justice Caguioca in his opinion in Tulagan.

The majority in Tulagan held that, for lascivious conduct, coercion or
influence is synonymous with force or intimidation; it suffices that force or
intimidation was employed to commit the lascivious conduct (reéferring to the
first element of the offense). This varied pronouncement led to the current
situation where Article 336 of the Revised Penal Code and Section’ 5(b) of
Republic Act No. 7610 completely overlap when it comes to lascivious
conduct committed against children aged 12 years old to below 18, but the
‘distinction between the two offenses is maintained when it comes to sexual
mtereourse

ACon,sideri_ngthe rationale behind the enactment of the law and the
adoption of the Angara‘Amendment, I submit that the child must be abused or
misused for sexual purposes for the child to be considered EPSOSA. The
means used to abuse or misuse the child can be through money, profit, or any
- other consideration {as in the case of prostitution)-or through coercion or
influence of any adult, syndlcate or group (as in the case of other sexual
abuse).

For instance, a child who is coerced to perform in obscene exhibitions
‘or indecent shows is considered a child subjected to.other sexual abuse
because- they are- abused for sexual purposes. When lascivious conduct is
‘committed upon such'a child, the act shall be punishable under Section 5(b)
of Repubhc Act No. 7610 since the child is considered EPSOSA. Similarly, a
child who is coaxed into posing for pornographic materials is considered
EPSOSA, and lascivious conduct committed upon them is covered by Sect10n
5(b) of Repubhc Act No. 7610.
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| Absent fa,ctual 01rcumstances show1ng the ch1ld’s EPSOSA status, the
act must be punished: under the Revised Penal Code so long as the requisite
_elements ate present. For. example ‘when the child was forcibly grabbed and
 harassed by a stranger on the street, similar to the factual milieu in Fornillos
* and Nocido, the accused must be convicted under the Revised Penal Code
- absent a show1ng that the ch1ld is EPSOSA ‘ '

- This 8pec1ﬁc appllcancn of Repubhc Act No 7610 18 cons1stent with
the leg1slat1ve intent to have the law complement, and simultaneously operate
with, the Revised Penal Code. This intent is firther evinced by Republlc Act
No. 11648, which amended both the Revised Penal Code and Republic Act
No, 7610. Clearly, then, Congress intended to maintain the distinction and
operation of both laws. To stress, the broad construction in Tulagan runs

" counter to this-legislative intent as it fails to harmonize the two laws and
. results ina pamal 1noperab1l1ty of the Rev1sed Penal Code . |

A precisé” applzcaz‘zon : 'éf_ T
Republic Act No. 7610 would -
streamline the rules 0_n_sexual
intercourse- and ' lascivious -
conduct o L

I

: If the Court Were to observe the l1rn1ted scope of Republlc Act 7610,

then the rules would be simple: Repubhc ‘Act No. 7610 should apply when the
child is EPSOSA, applying the principle of lex specialis derogant generali, or
specific laws prevailing over general ones.*” If the child is not EPSOSA, then
the RPC must apply. Nonetheless, an act punlshable under Repubhc Act No.
7610 may fall within the purview of the Revised Penal Code if it is covered
by the provisos in Section 5(b), perta:lmng to offenses com:rrutted against

o ch11dren below 12 (now 16) years old

= Such stralghtforward appllcat1on of the two laws would prevent
'.confus1on and honor. the will of the Leg1slature “Observance of these
. gmdellnes would. yield a table that is 1dent1cal W1th that pr0posed by Justice
Cagu1oa in Tulagan A .

Acts done by the | Crime committed if | Crime committed if | Crime : committed if
accused consist | the victim is under 12 | the victim is 12 years | victim-is 18 years old |
pof " lyearsoldor demented | old or older but below | and-above -
o T T g s 18 years old |

cot I but under  special |
| circumstances -

47 Dzsomangcop v. Dammcmong 486 Phil. 398, 248 (2004) {Per J. Tinga, En Banc].

_‘“8 Concurring and Dissenting Op1mon of I Caguwa in. People v. Tulagan 849 Phil. 197, 383—385 (2019)
[Per C J Peralta, En Banc}
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Acts of Acts of | Acts of | Acts of
Lasciviousness unde | Lasciviousness unde | Lasciviousness unde

| Lasciviousness

- { prostitution - _
subjected to  other |
~ the

1 Article 336’ of the
Revised Penal Code -

| Penalty: Prision

Correccional

| If committed against

a child. exploited in
or

sexual abuse,
crime - -committed
would still be Acts of
Lasciviousness but
the penalty would
be reclusion

T -Article 336 of the

Revised Penal Code

Penalty: Prision
Correccional

If committed against
a child -exploited: in
prostitution or

subjected to other |

sexual abuse, the
crime  committed
would be Lascivious
conduct
Section- 5 (b) of
Republic Act No.

femporalin_____its | 7616 and the penalty
medium __ period in | would be reclusion
accordance with | terporalin . its
Section 5 (b) of |medium ___ period
Republic * Act No. | to reciusion

7610 | | perpetus

under |

r Article ‘336 of the
Revised Penal Code. .

Penalty: Prision
Correccional

'Se)tual Assault- y

Sexual Assault undef

Article 266-A (2) of
the Revised Penal

| Code.

| Penalty: prision

mayor

If committed against:
1a child exploited in

prostitution - or
subjected to -other
sexual = abuse, it
would still be Sexual

Assault but the
penalty would -
be reclusion .

|temporal in. . its
medium. . period in
accordance “with
Section” 5 ‘(b) of

Republic - Act No.
7610 '

Sexual Assault under
Article 266-A (2) of
the Revised Penal
Code. -

Penalty: prision =

| mayor

It commiﬁed -agdinst
a child exploited in

prostitution " or
subjected to other |
sexual abuse,  the
crime would
be Lascivious -
conduct under

Section 5@ of
Republic Act No.
7610 and the penalty

would  be reclusion
temporal in its
medium period

to reclusion perpetua

Sexual Assanlt under
Article 266-A (2) of

the Revised Penal
Code.

Penalty: prision
mayor

Carnal
knowledge/Rap
e by Sexual
Intercourse

| perpetua,
when  the wvictim is |

‘| Rape under . Article

266-A (1) of the
Revised Penal Code

Penalty: reclusion

Rape under Aditicle
266-A. (1) of the
Revised Penal Code

Penalty: reclusion
except|

perpefua

Rape under Article
266-A (1) of the
Revised Penal Code

Penalty: reclusion
perpetua
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below 7 years old in
which ‘case  death
penalty . Shall be

1rnposed

 |'subjected
| sexual
| crime
1be Sexual

If committed against
a child exploited in
prostitution or
to  other
“abuse, the
- would

Abuse |
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under Section 5 (b) of
| Republic - Act  No.
7610 and the penalty
would" 'be reclusion
| temporalin | ils
‘medium ~ | period |
o to recluszon perpez‘ua

I subrmt that the proprlety of 1mposmg harsher penalnes should not

have been a decisive factor in‘ascertaining the applicable law. Unless shown

to be unconstitutional, the Court must apply. the penalty as provided by the

Legislature, this being a matter of policy.* The Court must concemn itself with

“facts and the presence of elements, not the soundness of'a particular penalty.
' Any mequlty in penalnes must be referred to the Leg1slature o

Aeeordmgly, I Vote to CONCUR in the results

Aspoctate Justice

* Cahuloganv. People, 828 Phil, 742, 753 (2018) [Per J. Perlas-Berndbe, Second Division].







