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Ly J.:

witness identification is the bedrock of many pronouncements of guilt.'
be no conviction without proof of identity of the culprit beyond
doubt. The first duty of the prosecution is not to prove the crime but

Reynaldo
In line wit

Logronio Dela Torre, Jr. is also referred to as “Reynaldo Dela Torre™ in some parts of the roflo.
h Amended Administrative Circular No. 83-2015, as mandated by Republic Act No. 9344, Juvenile

Justice angd Welfare Act of 2006, the names of the private offended parties, along with all other personal

circumstan
dignity.
People v. |

ces that may tend to establish their identities, are made confidential to protect their privacy and

Vuiiez, 819 Phil. 406, 416 (2017) [Per J. Leonen, Third Division].
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Court acquitted the accused who was pinpointed through a single photograph
shown to the sole witness.

On[March 25,2021, the CA affirmed the RTC’s judgment of conviction for
slight physical injuries and murder with modification as to the award of damages.
The CA ratiocinated that Normel had the opportunity to view Panfilo and
Reynaldol|as the perpetrators and that he immediately went to the police station to
report the crimes. Normel was likewise free of any impermissible suggestion from
the authorities to single out Panfilo and Reynaldo during the photographic
identification, viz.:

On the night of the incident, the four Accused-Appellants followed
ormel and Julius as they left the bar and to the area where they were
aiting to hail a ride home. The four [of] them acted as one, with
X265481 and Panfilo attacking Julius while Reynaldo and
YY265481 prevented Normel from coming to his aid. The unity of
heir actions indicates conspiracy and they are thus liable for all the
rimes ultimately committed.

In their attempt to prevent Normel from helping Julius, Reynaldo and
YY265481 delivered blows that knocked him back into the vehicle.
his caused contusions on the part of Normel, thereby constituting
light physical injuries, specifically under Par. 2 of Article 266, as it
as not shown that the injuries prevented the victim from engaging
n his habitual work nor did he require medical assistance.

Meanwhile, XXX265481 stabbed Julius in the right chest while he

as being held by Panfilo. Julius then tried to run away from his

ssailants but was eventually caught and stabbed in the neck. As

zstablished in his Certificate of Death, Julius died from his wounds. In

addition to the fact that Accused-Appellants actually pursued Julius,

he fact of his death creates the presumption that they acted with the
ntent to kill.

2.

The killing was also qualified with abuse of superior strength,
hich is established when there is “inequality of forces between the
ictim and the aggressor, assuming a situation of superiority of
trength notoriously advantageous for the aggressor, and the latter
akes advantage of it in the commission of the crime.” During the
tabbing, XXX265481 had a clear advantage over Julius as the latter was
veing restrained by Panfilo. Not only that, YYY265481 and Reynaldo
made sure that Normel would not be able to come to his cousin’s aid. By
heir actions, the Accused-Appellants clearly made sure that they had the
dvantage when attacking Julius. The killing is therefore qualified to
Murder.

Meanwhile, SPO4 Ayop testified that Normel was presented with
a photo gallery or three bundles of photographs at the police station,
with the witness himself skimming through them before isolating the
photograph of the Accused-Appellants. !
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For Criminal Case Nos. 62, 240-2007 and 62, 241-2007: damages
are subject to interest at a rate of six percent (6%) per annum from
finality of the Decision until fully paid.

SO ORDERED.' (Emphasis supplied)

Parfilo and Reynaldo sought reconsideration but were denied.'! Hence, this
recourse.'’ In their manifestations, the People of the Philippines, through the
Office of] the Solicitor General, and Reynaldo dispensed with the filing of
supplemental briefs, and adopted their pleadings filed before the CA."?
Meanwhile, Panfilo submitted the required brief and impugned the credibility of
Normel and the validity of the photographic identification. In any event, Panfilo
averred that the prosecution failed to establish his guilt beyond reasonable doubt. !4

RULING

The appeal is unmeritorious.

Criminal investigative techniques include various out-of-court methods of
identification to narrow the list of suspects. The law enforcers may utilize a show-
up or a one-on-one confrontation where the suspect alone is brought face to face
with the witnesses for identification. The police officer can also conduct a line-up
where witnesses identify the suspect from a group of persons lined up for the
purpose. The persons other than the accused should be of similar appearance and
background. The authorities may likewise employ a street identification where
witnesses|are brought to a particular neighborhood or place to see if they can
recognize|the person who committed the crime. The investigative techniques are
not limited to corporeal identifications. The operatives can use rogue’s gallery or
photo board, pictures, and mug shots to identify the perpetrator.'?

In determining the reliability of out-of-court identifications, the Court must
look at the totality of the circumstances and consider the following factors,
namely: (1) the witness’s opportunity to view the criminal at the time of the crime;
(2) the witness’s degree of attention at that time; (3) the accuracy of any prior
description given by the witness; (4) the length of time between the crime and the
identification; (5) the level of certainty demonstrated by the witness at the
identification; and (6) the suggestiveness of the identification procedure.'¢ These
rules assure fairness as well as compliance with the constitutional requirements

108. |
e v. Ansano, 891 Phil. 360 (2020) [Per ). Caguica, First Division]. Se¢ also J. Leonen, Dissenting
n People v. Pepino, 777 Phil. 29 (2016) [Per J. Brion, Ex Banc). '
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contamination of the integrity of in-court identification.!” Specifically,
photographic identification must be free from any impermissible suggestions that
would single out a person to the attention of the witness making the identification.
To prevent any undue suggestiveness in the identification process, it was held that
the correct way is to: first, present a series of photographs to the witness and not
solely the photograph of the suspect; and second, when showing a group of
pictures to the witness, the arrangement and display of photographs should
give no suggestion whatsoever which one of the pictures identifies the suspect.
The burden to prove that the out-of-court identification was unduly suggestive
rests on the accused.'®

Applying these standards, the Court finds that Normel’s out-of-court
identification of Panfilo, Reynaldo, XXX265481, and YYY265481 as
perpetratars satisfied the totality of circumstances test. Normel had an
unobstructed view of the four accused because of their proximity with each other

ified the perpetrators of crimes. It is settled that when conditions of
visibility are favorable, and when the witnesses do not appear to be biased, their
assertion as to the identity of the malefactors should normally be accepted.'”
Moreover, Normel had become familiar to Panfilo, Reynaldo, XXX265481, and
YYY265481 before the incidents. Normel saw the four accused at the videoke bar
and could recall their time of arrival, clothing, and distance when they sat near
their table| Normel exhibited a high level of certainty in his statements at the initial
investigation and testimony during the trial. Nothing in the records shows that the
supposed |intoxication of Normel disrupted his attention or prevented him from
having a clear view of the assailants. Normel even explained that he could still
compreheEd what was happening despite consuming beer as he was accustomed
to drinking alcohol. More telling is that there is only a time lapse of ten hours
between the commission of the crimes and the out-of-court identification. The
crime transpired at 12:00 midnight and Normel identified the perpetrators at 10:00
a.m. on the same day in a photo gallery at the police station. Ideally, a prosecution
witness must identify the suspect immediately after the incident. Yet, the Court
has considered acceptable an identification made two days after the commission

of a crime
Hence, it
identificat

The
Normel th
during the
presented

20 In comparison, the present case involved a shorter passage of time.
can hardly be said that the length of time rendered the positive
ion flawed.

re was also no evidence that the law enforcers supplied or suggested to
at Panfilo, Reynaldo, XXX265481, and YY'Y265481 were the culprits
photographic identification. In People v. Pinea’c;z,21 the police officers
photographs of the accused and his companions to the witness who

17
18
19
20

2)

People v.
Mercado
People v.
People v.
473 Phil.

Gamer, 383 Phil. 557 (2000) [Per J. Quisumbing, Second Divison].

v. People, 615 Phil. 434, 445 (2009) [Per ). Peralta, Third Division].
.44, G.R. No. 247007, Marck 18, 2021 [Per C.J. Peraita, First Division].
Teehankee, Jr., 319 Phil. 128 (1993) [Per J. Punv, Second Division).

517 (2004) [Per J. Carpio, £n Banc]. }
5
{
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identified two perpetrators. The Court ruled that the identification procedure was
unacceptable and tainted with improper suggestion, thus:

Si
photogra

Although showing mug shots of suspects is one of the established
methods of identifying criminals, the procedure used in this case is
unacceptable. . .

In the present case, there was impermissible suggestion because
the photographs were only of appellant and Sison, focusing attention
on the two accused. The police obviously suggested the identity of the

accused by showing only appellant and Sison’s photographs to Ferrer
and Ramos.?? (Emphasis supplied)

ilarly in People v. Rodrigo, the operatives presented a singular
h for the eyewitness to identify the person responsible for the crime.

The witness then identified the person in the picture as among the perpetrators

after the

pse of five and a half months from the commission of the crime. The

Court held that suggestive identification violates the right of the accused to due

process a
wit:

nd the time element attendant to the identification made it unreliable, to

The time element involved in the process of identification is shown by
the sequence of events following the robbery-homicide on October 27,
2000. The earliest document on record subsequent to the crime is
Rosita’s Sinumpaang Salaysay of November 24, 2000 where Rosita
significantly mentioned that she did not know the robbers and that one
Chito Alicante gave her their names. The Information against Rodrigo
was filed with the court on February 28, 2001 and the warrant of arrest
was issued only on April 18,2001. The records do not show when Rosita
saw Rodrigo at the San Jose del Monte Police Station 48 . . . but this
presumably happened only after his arrest on April 18, 2001 or 5 1/2
months after the crime. Thereafter, Rosita identified Rodrigo in court on
April 10, 2002, or more than 15 months after the crime. Thus, Rosita
only saw Rodrigo twice before they met in court; first, at the crime scene
as she alleged; and, second, at the San Jose del Monte Police Station
under circumstances that do not appear in the records.

By her own account, Rosita only learned the names of the robbers from
information given by one Chito Alicante who never appeared as a
witness in the case. The photographic identification was made at the
police station by showmg her the lone photograph ot Rodng,o who waé
expressly noted in the Sinumpaang Salaysay as a “suspect.” Thus
Rosita, who did not know the robbers, initially fixed them in her mind
through their names that Chito Alicante supphed and subsequently.
inked thc name Lee Rodrigo to the faces she saw in thy photograph the
police presented as the suspect. Note that by providing only a lone

2 Id. at 540-541.
2 586 Phil.

H
i

515 (2008) {Per I. Brion, Second Division). . \




Decision 11 G.R. No. 265481

hotograph, complete witl: a name identified as the suspect, the
olice did not even give Rosita the option to identify Rodrigo from
mong several photographed suspects; the police simply confronted
er with the photograph of Rodrigo as the suspect.?* (Emphasis
upplied)

Contrary to the defense’s theory, the authorities presented three bundles of
photographs to Normel who skimmed through the gallery before separating the
picture of| the four accused. Verily, it is highly improbable that impermissible
suggestions crept the process given the number of photographs from which
Normel may pick out and identify the suspects. The time element between the
crimes and the eyewitness’s identification also discount any impropriety in the
procedure} Notably, the identification came just 10 hours after the incidents. The
hard facts|show that Normel immediately went to the police station to report the
incident knowing well what the perpetrators looked like. Normel was in no way
prone to spggestion on the part of the law enforcers. At any rate, a defective out-
of-court identification may be cured by subsequent in-court identification,? viz.:

Even assuming arguendo that the appellant Alfonso Rivera’s out-of-
court identification was tainted with irregularity, his subsequent
;Jdentxf ication in court cured any flaw that may have attended it. Without
esitation, the two prosecution witnesses, Renato Losaria and Juanito
Baylon identified the appellant as one of the assailants. In People v.
[imon, the accused were identified through a show-up. The accused
ssailed the process of identification because no other suspect was
sresented in a police line-up. We ruled that a police line-up is not
ssential in identification and upheld the identification of the accused
hrough a show-up. We also held that even assuming arguendo that
he out-of-court identification was defectlve, the defect was cured by
he subsequent positive ldentlficatlon in court for the
tinadmissibility of a police line-up identification . . . should not
ecessarily foreclose the admissibility of'an mdependent in-court
;Eientlficatlon "26 (Emphasis supplied)

ﬁm“r\\gﬁ)—q’ —t

’*&_&

In this case, Normel was unequivocal when he was asked during trial to
identify the assailants. Experience suggests that it is precisely because of the
unusual acts of violence committed right before their eyes that witnesses can
remember|the identities of criminals with a highI degree of reliability at any given
time. Normel was subjected to rigorous crosq-exammatlon but he did not falter in
his posm\)e identification of the assailants. Normel vividly recalled the crimes and
was unyielding in his identification of the perpetrators and their respective

participations, thus: :

M. at 536+537.
25 people v. Rivera, 458 Phil. 856 (2003) [Per ). Puna, En Banc].
% Id at 876+877.
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COURT:

Q: What were the three companions of the one who stabbed Julius doing
at the time that he stabbed Julius?

A: One was holding the hands of my cousin and the two were
punching me.

PROS. GARCIA, JR.:
And touch the shoulders of those persons who punched you.

WITNESS: The one who punched me on my left eye was Reynaldo

dela Torre, Jr. and the one who punche«# me below my right ear was
YYY265481.

PROS. GARCIA, JR.: |
Q: Did you fight back? |
A: I was not able to fight back. i
|
|

Q: Why?
A: When I was about to step down, I was hlt on my left eye, and I was

able to step back. And when I was about to step down again, I was hit at

the lower portion of my right ear.?” !
!

|
PROS. GARCIA, JR.: i
|

Q: Please tell us who of the four [sic] whp stabbed Julius? Touch his
shoulder. l

I

COURT INTERPRETER:

The witness touched the shoulder of xxk265481

PROS. GARCIA, JR.: |

(Q: Mr. Witness, where was Julius stabbedd Which part of his body?
n

COURT INTERPRETER: ‘

The witness is touching his right chest. |

PROS. GARCIA, JR.: :

Q: When Julius was stabbed, where were )10u speciﬁcally"

A: I was inside the jeep. The jeep was not! yet running, so I was able to

see where Julius was stabbed. |

Q: Why did you not help your cousin?
A: Because I was already inside the jeep. Julius was still outside the
jeep when he was blocked by the two and was stabbed.

COURT: ’
(Q: What were the three companions of the one who stabbed Julius doing
at the time that he stabbed Julius? L
A: One was holding the hands of my cousin and the two were punching
me.

2T CA rollo] pp. 152-153.
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Q: Again?
A: When he fell down, he was stabbed on his lill‘-(.‘k.

A: Four (4) parsons. ‘ i
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PROS. GARCIA, JR.:

Q: Tell us who was holding Julius whlle he was stabbed? Touch his
shoulder.

COURT INTERPRETER:
The witness touched the shoulder of Panfilo Lade, Jr.

PROS. GARCIA, JR.:

Q: And what happened to your cousin Julius after he was stabbed?

At He ran to the place where we were drinking, but lic was not able to
reach the place because he (ell down.

Q: Where did he fall down, on the roadside, or where specifically?
A: He fell down on the roadside.

PROS. GARCIA. JR.:
Q: While he was already fell [sic] on the roadside, what happened?

COURT:
Q: Do you know what happened?
A: He was stabbed on his reck.

i
[

!

PROS. GARCIA, JR.:
Q: Aside from hitting the neck, where else if you know
A: 1 did {sic] not know anymore because the jeep was already far.

Q: You saw Julius already on the ground. How many persons did you

ec when Julius was stabbed again? |

): The same persons?
\: Yes, sir.*8 (Emphasis suppticd)

cn together, there s ne grosingd t-. discredit "ormel’s out-of-court and
entification, The Court [afis to see uny &,r(,wxd that would invalidate the
entification|of Panfilo. fe yaaldo, XX,\I,GSQM and YYY2635481. On
we siress that the CA and the RTCs aqﬁsr-ssment on the credibility of
a witness and the veraciiy or! “his fcstlmony ariz given the highest degree

I
i

B fdoat 157+

—

58, } ' |
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s 1o fact or circumstance of weight or substance

that was gverlooked, misundersioud, or misspplied, which could affect the result

of the casg

w

To be sure, Norme! harbored no ill motive to falsely testify against

the four avcused 3! The earnest desire to seck justice is not served should Normel

abandon his conscience and prudence

to blame innocent persons. Thus, Panfilo

and Reynaldo’s denial and alibi cann 0t prevail over the positive declarations of
the proseqution witness. These neguiive defenses are sel f-serving and undeservirig

of weight|i

in law absent clear and convincing proof.’? Panfilo and Reynaldo d1d

not adduce evidence that they were somewhere else when the crimes were
committed and that it was physically impossible for them to be present at the crlme

scene or it

s immediate vicinity at the time of the incidents.*?

Anent Panfilo and Reynaldo’s criminal liability, the Court agrt,es with the

CA and the

physical injuries and murder. There is conspiracy w

to an agreement concerrung the commission of a Lelnnv

RTC’s factual and legal findings that they canspired to cbmmlt sllght

when two or more pcrqons come

nnd decide to cpmmlt 1tl

34

Proof of the actual agreement to commitithe crime m‘ d not be dn‘ect becau

conspiracy may be implied or inferred: from|their acts.™
need not have to parlicipate in every detail:of the execu
to know the exact part performed by their| co- compn atoi
acts.’® Here, the: implied ponsmracy |
81, and YYY265481 is evident- Irom lthc m
they perpetrated the crimes demonstrating that all of the!
and were united in their execution.

criminal

XXX2654

acted in co
following

scene while one of them is in possession of’ a deai

37 i :
[ ' :l
| |

the victims along the national hlghw'ay

coincidence or a casual and unintended mceimg

a common purpose. The simultaneous dcfions .oF
evinced that they had one objective in mmd—l—to assau
and Reynaldo blocked Julius as scon as Nmmel‘ b
and YYY265481 punched and knocked Normel; 5
tried to help Julius. Panfilo restrained the! hands' 1f

to thrust a

after he fell on the ground. As the CA dptiy
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YYY26548

!
e
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incidents.
certainly
Panfilo,
conspired
are liable

As
physical i
62, 241-2
No. 62, ]
Reynaldo
Reynaldo
injuries.
work nor
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after achieving their common purpose. They did nothing after the

They did not alert the authorities about the crimes which behavior

does not speak of innocence. All these acts point to the conclusion that
Reynaldo, XXX265481, and YYY265481 are co-principals who

to commit the crimes. The act of one is the act of all. The four accused
for all the crimes committed in furtherance of the conspiracy.

intimated earlier, Panfilo and Reynaldo were charged with slight
njuries and murder docketed as Criminal Case Nos. 62, 240-2007 and
007, respectively. Corollarily, the prosecution proved in Criminal Case
240-2007 that Normel sustained contusions when YYY265481 and
delivered blows to stop him from aiding Julius. YYY265481 and
punched Normel twice revealing the malicious intent to inflict such
The contusions neither prevented Normel from engaging in his habitual
required medical assistance. As such, the slight physical injuries fall

under Art

cle 266, paragraph 2 of the Revised Penal Code (RPC). Given that the
crime happened before the enactment of Republic Act No. 10951,*' the beneficial
and origi{al provisions of the RPC shall apply which prescribed the penalty of
arresto menor or a fine not exceeding PHP 200.00 and censure. Considering the
evil intent to inflict harm, the Court deems it proper to modify the punishment
from fine to imprisonment. The prescribed penalty of arresto menor ranges from
one day to 30 days imprisonment. As the penalty does not exceed one year, the
Indeterminate Sentence Law becomes inapplicable. Absent any modifying
circumstance, the imposable penalty must be within the medium period of arresto
menor or |1 days to 20 days imprisonment. Thus, the Court imposes upon Panfilo
and Reynaldo the straight penalty of 20 days imprisonment. As regards the civil
liability, the Court awards Normel PHP 5,000.00 moral damages which shall earn
interest at|the rate of 6% per annum from finality of this decision until fully paid
pursuant to prevailing case law.*?

In Criminal Case No. 62, 241-2007, the prosecution likewise established
the crime| of murder which requires the presence of the following elements,
namely: (1) that a person was killed; (2) that the accused killed him or her; (3)
that the killing was attended by any of the qualifying circumstances mentioned in
Article 248 of the RPC; and (4) that the killing is not parricide or infanticide.*® It
is clear that XXX265481 stabbed Julius twice causing his death. The post-mortem
examination of the body of Julius corroborated this fact. The killing was attended
by the qualifying aggravating circumstance of abuse of superior strength which
demands the purposeful use of excessive force out of proportion to the means of
defense available to the person attacked.** The prosecution proved the relative
disparity fin strength or force between Panfilo, Reynaldo, XXX265481, and

39
40
41

People v.Medice, 679 Phil. 338, 349 (2012) [Per J. Perez, Second Division].

Villareal . People, 680 Phil. 527 (2014) [Per J. Sereno, Second Division).

Republic |Act No. 10951 (2017), An Act Adjusting the Amount or the Value of Property and Damage on
Which a Tenalty is Based and the Fines Iinposed Under the Revised Penal Code, Amending for the Purpose
Act No. 3815, Otherwise Known as “The Revised Penal Code”, as Amended.

Javarez v| People, 881 Phil. 546 (2020) [Per J. Lazaro-Javier, First Division].

Ramos v. |People, 803 Phil. 775, 783 (2017) [Per J. Perlas-Bernabe, First Division].

People v. Villanueva and Sayson, 807 Phil. 245, 252 (2017) [Per ). Reyes, Third Division].

42
43
44
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YYY265481 as assailants, and Julius as the lone unarméd victim, The collective

conduct g

fthe four accused, one ot them armed with a deadly weapon, in blocking

and restraining the victim before the fatal attack likewise indicate that they

deliberate

crime.® I

of the RP
Absent a
reclusion
death pen
reduce th
indemnity,
and PHP
law and j
of 6% per

AC
Decision
with MOI

In C

Lade, Jr.

ly sought abuse of superior strength to ensure the commission of the
Lastly, the killing is neither parricide nor infanticide. Under Article 248
C, the crime of murder is punishable with reclusion perpetua to death.
ny other aggravating circumstance, the imposable penalty must be
perpetua. Hence, the CA erred in imposing reclusion perpetua in lieu of
alty upon Panfilo and Reynaldo. The Court also finds it appropriate to
e civil liability of the accused. The awards of PHP 75,000.00 civil
/, PHP 75,000.00 moral damages, PHP 75,000.00 exemplary damages,

50,000.00 temperate damages are proper in accordance with prevailing
nrisprudence.*® The award of damages shall all earn interest at the rate
annum from finality of this Decision until fully paid.

CORDINGLY, the appeal is DENIED. The Court of Appeals’
dated March 25, 2021 in CA-G.R. CR-HC No. 02205 is AFFIRMED
DIFICATIONS.

riminal Case No. 62, 240-2007, accused-appellants Panfilo Delgado

TY of slight physical

n
injuries ej; d are sentenced to suffer the straight penalty of 20 days imprisonment.

The accus
PHP 5,00(
from finali

In
Lade, Jr.
sentenced
solidarily
75,000.00
exemplary
interest at
payment.

SO

el
d Reynaldo Logronio Dela Torre, Jr. are GUIQ

ed-appellants are solidarily liable to pay the victim Normel Lapinig of
).00 moral damages which shall earn interest at thej rate of 6% per annum
ity of this Decision until full payment. |

‘ !

I i

,rlmmal Case No. 62, 241-2007, accused- appelLaEnts Panfilo Delgado
and Reynaldo Logronio Dela Torre, Jr. are GUILTY of murder and are
to suffer the penalty of reclusion per, petua .The accused-appelilants are
liable to pay the heirs of the victim Jull?s Bacolod Caramonte of PHP
civil indemnity, PHP 75,000.00 morlal damages, PHP 75,000.00

' damages, and PHP 50,000.00 temperate, damages which shall carn
the rate of 6% per annum from: ﬁnahlty of this Decision until full

ORDERED.

45

See Vulen
% People v,

el v. Peopde, 612 Phil. 907, 917 2009, §1 u X ﬂrnﬁm n.uxnd Division}.
Jugueta, 783 Phil. 806 (2016) {Per ). Peralta, Lz ch]
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