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DECISION 

M. LOPEZ, J~: 

A single and continuous attack cannot be divided into stagels to make it 
appear that treachery was involved. Treachery cannot happen m~dstream o
an attack. 1 The Court appl ies this dictum in this appeal2 assail ing the Decision3 

dated September 8, 2020 of the Court of Appeals (CA) in CA-G.R. CR HC 
No. 02958. 

ANTECEDENTS 

I 
On November 24, 20 l 0, at around 7:00 p.m., Rafael Rey Malate 

(Rafael), Lito Jerdelis (Litn ), and Ricardo Sandoval (Ricardo) w~re having i 
• On official business. I. 

1 
1 See Peoplt! v. Con::::ales, .Jr. , 4 11 Phil. 893, 921 (200 I) [Per J. Gonzaga .. Reyes, £11 Banc]. See also U.S. 

v. Balagtas. 19 Phil. 164. 172- 173 ( 19 11) [Per J. Trent, En Bone]. I 
Rollo, pp. ~3-25, Notice of Appenl dated October 19, 2020 . 

.1 /J. at 6-22. Penned by Assu~i,11,, Justice Dorothy P. Montejo-Gonzaga, wi th the 
1
concurrence o 

Associate Justices Pamela Ann A. Max ino and Lorenza R. Bordi0s of the N ineteenth Division, Court d 
Appeals, Cebu City. 1 . I 

t 
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drinking session. Charli to Manla (Charlito) joined the group but got into _an 
argument with Lito. Rafael and Ricardo pacified the squabble and went back 
to their seats. Charl ito approached Rafael and explained that he had no grudge! 
against him. However, Rafael grabbed a bolo from the doorframe. Ricardo 
then shouted at Charlito to run. Rafael chased Charlito and hacke~ him at hisl 
back. Charlito fell on the ground as a result. Gilda Quizon (;Gilda) saw 
Charlito lying on the middle of the road and yelled at Rafael to stop:the assault. 
Yet, Rafael hacked Charlito again on the head, resulting in his death.4 After 
three days, Rafael voluntarily surrendered to the authorities.5 Me1nwhile, the 
autopsy report revealed that Charlito died of acute blood loss sycondary to 
multiple hack wounds.6 Accordingly, Rafael was charged with murder 
committed against Charlito before the Regional Trial Court (RTCD,7 to wit: 

That on or about the 24'" day of November, 201 0, i~ the 
Munic ipality of Mahaplag, Province of Leyte, Philippines and within the 
jurisdiction of this Honorable Court, the above named accused} with 
deliberate intent to kill and with treachery, did then and there willfully, 
unlawfully and feloniously assault, attack and hack Charlito Mania with the 
use of a loog bolo (sundang) which accused provided for the pul-pose, 
thereby hitting and inflicting upon said Charlito Mania several hack wbunds 
which were the direct and immediate cause of his death, to the damage and 
prejudice of the heirs of the v ictim. 

CONTRARY TO LAW.8 

Rafael pleaded not guilty9 and contended that he merely abted in self
defense. He narrated that Charlito was already aggressive when hb joined the 
drinking session. Charlito then got angrier and challenged then{ to a fight. 
Rafael further recalled that, at that moment, Charlito tried to draw something 
from his waist but Rafael could not see what it was because qf the dark. 
A llegedly to defend himself, Rafael grabbed his bolo from the do0rframe and 
hacked Charlito until he was dead. 10 / 

I 
On August 30, 2016, the RTC found Rafael 1guilty 11 

J of murder 
qualified by treachery since he delivered the first hacking blow oh Charlito' s 
back without any warning. The RTC also ruled out self-defense fbr failure· to 
prove the indispensable element of unlawful aggression, 12 thus: I 

WHEREFORE, PREMISES CONSIDERED, this Coui1 finLs the 
I 

accused GUILTY beyond r~asc,nable doubt of the crime charged and he is 
hereby sentenced to RECLUSION PERPETUA without benefit of P,arole. 
He is further condemned lo pay the hei rs of the victim ! the amobnt of 

Id. at 8; CA rollo, p. 35. 
Rollo, p. 9; CA ro/Jo, p. 36. 

6 Rolio, p. 8. 
Id. at 7; CA rollo, p. 34. 

8 CA rollo, p. 34. 
9 Rollo, p. 7; id. at 35. 

I 

Ill Rollo, p. 9; CA mllo, p. 36. 1 J 

11 
CA rollo, pp. 34 --37. The Judgment in Criminal Case No. B- 11-02-1 9 was penned by /Presiding Judge 
Carlos 0. Arguel les of Brnnch 14, ltegionai Trial Coc1rt. Baybay City. · l 

12 Id. at 36---3 7. , 
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P75,000 as civ il indemnity, P30,000.00 as exemplary damages and P25,000 
as temperate damages . 

. SO ORDERED. u 

Aggrieved, Rafael elevated the case to the CA. 14 He argLLed that th~ 
prosecution failed to al lege the specific facts constituting th~ qualifyingj 

I 

aggravating circumstance of treache1y and to prove the essential 
1
elements o~ 

murder. 15 In contrast, the Office of the Solicitor General countered that: 
treachery qualified the killing to murder because the weapon used, couple I 
with the location and number of Charlito's wounds, showed Rifael's clea 
intent to kill the unsuspecting victim. 16 

On September 8, 2020, the CA affirmed Rafael's conviction for murder, 
with modification as to the award of damages. 17 The CA explaihed that thj 
Information sufficiently informed Rafael of the nature and c1use of th9 
accusation against him. 18 The CA also held that the prosecution proved! 
treachery considering that the attack was carried out suddenly andl 
unexpectedly. Rafael hacked Charlito at his back while the; latter wasl 
attempting to leave. The mode of attack deprived the victim of any real: 
oppo1iunity to defend himself. 19 Lastly, the CA discounted the theory of self-!! 
defense absent proof of unlawful aggression.20 As to the penalty, the CA, 
imposed the lesser punishment of reclusion perpetua given thJ mitigating1 

circumstance of voluntary surrender:2 1 l 1 

WHEREFORE, in view of the foregoing, We find nol error 
committed by the trial court and, hence, DENY the appeal for 1. ck of 

I 

sufficient meri t. The Decision dated 30 August 2016 of the Regiona;I Trial 
Court (RTC) of Baybay City, 8111 .Judicial Region, Branch 14, in Criminal 
Case No. B-11-02-19 is AFFIRMED with MODIFICATION. Ac6used
appel lant is ordered to pay the heirs of Charl ito Mania PhP75.000.00 rls civil 
indemnity; PhP75,000.00 as moral damages; and PhP75.000.pO as 
exemplary damages. He shall pay an interest of six percent (6%) per 4nnum 
on the aggregate amow1t of the monetary awards computed from the time 
of final ity of this Decision until full payment. I 

SO ORDERED.22 (Emphasis in the original) 

Hence, the present appeal.23 The parties opted not to file s~pplementaII 
briefs considering that all issues have already been exhaustively f iscussed i1 

1J Id. at 37. 
14 Id.at 16 .. -33. 
15 Id. at 22-31. 
16 Id. at 52-55. 
17 Rollo, p. 2 1. 
18 Id. at 18-20. 
19 lei. a l ! 7-l 8. 
:(• Id at 11 - 17. 
21 Id. at 20-2 l. 
22 lei. at 21. 
~
1 See id. at 23--25, Notice of Appeal c!uted October 29, 2020. 

I I 

I 

y 
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their pleadings before the CA.24 Thus, Rafael reiterates his position that the, 
prosecution fai led to establish the elements of murder and its qualify ing 
circumstance.25 . ! 

RULING 

The appeal is partly meritorious. 

I 

We stress that the CA and the RTC's assessment of the credibility ofth~ 
prosecution witnesses and the veracity of their testimonies are given thd 
highest degree of respect,26 especially if there is no fact or circi mstance of 
weight or substance, which could affect the result of the cas1e, that was 
overlooked, misunderstood, or rnisapplied.27 Moreover, the trial comt had the 
best opportunity to determine the credibility of the prosecutio~ witnesses,! 
having evaluated their emotional state, reactions, and overall demeanor in 
open court.28 Here, Ricardo and Gilda posit~vely identified R~fael as the 
perpetrator of the crime. Ricardo and Gilda were familiar with Rafael becaus~ 
he is their friend and nephew, respectively . More importantly, f icardo andi 
Gilda were at th~ crime scene at the time the killing happened.29 Ricardo and 
Gilda also had no motive to perjure against Rafael other than to se6 that justice 
was done. The earnest desire to seek justice will not be served shduld Ricardo 
and Gilda abandon their conscience and prudence to blame one who is 
innocent of the crime. 

In any event, Rafael admitted that he authored Charlito's death but 
invoked the justifying circumstance of self-defense.30 Verily, the admission 
of self-defense frees the prosecution from the burden of proving that the 
accused committed the crime. The burden is shifted to the accused to prove 
that his or her act was justified. Self-defense must be clearly established 
through convincing evidence. The justifying circumstance cannot be 
appreciated if it is uncorroborated by competent evidence or is patently, 
doubtfol.31 In self-defense, the fo llowing elements must concur: (1) unlawfol\. 
aggression on the part of the victim, (2) reasonable necessity of the means

1 

employed to prevent or repel such aggression, and (3) lack of sufficientl 
provocation on the part of the person resorting to self-defense. 32 

The first requisite of "unlawful aggression on the part of the victim" is 
an indispensable element of self-defense.33 If unlawful aggression attribute~ 
to the victim is not establi shed, the defense is unavailing for th err is nothin 1 

2~ Id. at 39-42, Man ifestation in lieu of Appellant 's Brief; 33- 35, Manifestation in lieu of Appellee's Brief. 
2-~ CA rol/o, pp. 22-3 I. 
26 People v. Matignas, 428 Phi l. 834 , 868- 869 (2001) [Per J. Panganiban, En Banc]. 
; 7 People v. Orosco, 757 Phil. 299, 3 IO (20 15) [Per J. Villararna, Jr., Thi rd Division]. I 
28 People v. !3egino, G.R. No. 25 11 .50, March 16, 2022 (Per .I . M. Lopez, Third Division]. 
29 TSN, Ricardo Sandoval .I' Amamangpang, Januaiy 27, 2010, pp. 47- 50; TSN, Gilda f madar Quizon 

Mcty I 9, 20 14, pp. 4-~; rollo. p. 9. 
1 

311 CA rol/o, p. 24. 
) I lubosta v. People, 875 Ph il. 506. 5111-5 15 (2020) [Per J. J. Reyes, Jr., First Division]. • 
-'2 People v. Antonio, 869 Phil. 773, 785 (20'.?0J [i'er J. Le,men, Third Divis io11]. 
3·' People v. Fontanilla, 680 Phi!. 155, 165 (:20 12) [ Per J. 13crsarn in, First Division_! . 
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i 
to prevent or repel.34 For unlawful aggression to be present, there must be a 
real danger to one's life or personal safety.35 Here, there was no actual or 
imminent unlawful aggression on the part of Charlito. The records do not 
show that Charlito used actual physical force or a weapon that placed Rafae_l 'sl 
life or limb in danger. There was likewise no offensive or positively strong 
impending attack which would have shown Charlito's wrongful intent to 
inflict injury. Rafael claimed that Charlito challenged him to a fight and triedj 
to draw something from his waist.36 However, mere threatening or; 
intimidating attitude is not unlawful aggression.37 Similarly, Rafael's heliefl 
that Charl ito was about to attack when he tried to draw something from his 
waist is unce11ain, premature, and speculative. No external acts showed the 
commencement of an actual and material attack. Rafael even admitted that he 
did not see what Charlito was trying to draw from his waist.38 As ~he CA and 
the RTC aptly observed, after the squabble was pacified, Cha~lito meretyl 
approached Rafael and told him that there was no personal grudge between· 

• them.39 Consequently; Rafael had absolutely no basis for pldading self
defense because he had not been subjected to either actual or imfI\inent threat 
to his life. Rafael bad nothing to prevent or to repel considering t?at Charlito 
committed no unlawful aggression towards him. Without unlawful 
aggression, it is superfluous to still determine whether thei remaining 
requisites of self-defense were attendant. 

I 

Notably, Rafael raised for the first time on appeal that treachery was 
not properly alleged in the Information. He claimed that this deprived him o 
the right to be informed of the nature and cause of the accusation against 
him.40 In People v. Solar,41 the Court held that it is insufficient for prosecutors 
to indicate in the Information that the act supposedly comrnip:ed by thej 
accused was done "with treachery" without specifically describing the· acts 
done by the accused that made such circumstance present.42 Nevertheless, in 
Solar, the accused was deemed to have waived any objection !against the 
sufficiency of the Informations for his failure to question during trial any 
d~fect in the charges through a motion to quash or a bi 11 of partl~ culars,43 to 
wit: 

In sum, the Court, continually cognizant of its power and rn ndate 
to promulgate rules concerning the protectRon and cnforcem~nt of 
constitutional rights, pleading, practice, and procedure i~ all 
courts, hereby lays down the following guidelines for the guidance bf the 
Bench and the Bar: I 

:;
4 Calim v. Court o/Appea/s, 404 Phil. 391,403 (2001) [Per J. Gonzaga-Reyes, Third Division·!. 

35 Anda/ v. Sandiganhayan, 258-A Phil. 591 , 5% t I989) [Per .I. P<Jdilla, En Banc]. 
36 CA rollo, p. 24. 
:n People v. Nuga.1· . 677 Phil. 168, 178 (2011) [Per J. Bersamin, First Division]. 
:;s Rollo, p. 9. 
3

'
1 Id. at 13; CA rollo, p. 35. 

•
1° Cr\ rollo, pp. 27- 30. 

' 
. I 

~ 1 858 Phil. 884, 928(2019) [1-'cr J. Cagu1oa, En Banc]. 
4

~ Id. at 928. I I 
43 Id. at 924. 

'I 
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I. Any Information which alleges that a qualifying or aggravating 
circumstance - in which the law uses a broad term to embrace 
various situations in which it may exist, such as but are not limited 
to (1) treachery; (2) ahuse of superi.or strength; {3) evident 
premeditation; { 4) cruelty-is present, must state the ultimate facts 
relative to such circumstance. Otherwise, the Information may be 
subject to a motion to quash under Section 3 (e) (i.e., that it does not 
conform substantially to the prescribed form), Rule 117 of the Revised 
Rules of Criminal Procedure, or a motion for a bill of particulars under 
the parameters set by said Rules. 

Failure of the accused to avail any of the said remedies constitutes 
a waiver of ltheirj right to question the defective statement •of the 
agg1·avating or qualifying circumstance in the Information, and 
consequently, the same may be appreciated against [them] if proven 
during trial. 

Alternatively, prosecutors may sufficiently aver the ultimate facts 
relative to a qualifying or aggravating circumstance by referencing 
the pertinent portions of the resolution finding probable · cause 
against the accused, which resolution should be attached to the 
Information in accordance with the second guideline below. 

1 

2. Prosecutors must ensure compliance with Section 8 (a), Ru ic 11 2 of 
the Revised Rules on Criminal Procedure that mandates the attachment 
to the Information the resolution finding probable cause agai~st the 
accused." Trial courts must ensure that the accused is furnished a copy 
of this Decision prior to the anaignment. 

3. Cases which have attained finality prior to the promulgation of this 
Decision will remain final by virtue of the principle of conclusiveness 
of judgment. 

4. For cases which are still pending before the trial court, the 
prosecution, when sti ll able, may file a motion to amend the Information 
pursuant to the prevailing Rules in order to properly allege the 
aggravating or qualifying circumstance pursuant to this Decision. 

5. For cases in which a judgment or decision has already been re~dered 
by the trial court and is still pending appeal, the case shall be judged by 
the appellate court depending on whether the accused has already 
waived [their] right to question the defective statement of the 
aggravating or qualifying circumstance in the Information, (i.e., 'Nhether 
they previously filed either a motion to quash under Section 3 (e), Rule 
11 7, or a motion for a bill of particulars) pursuant to this Decision.44 

(Emphasis supplied: citations omitted) 

I 

In this case, the lnh.)rmation against Rafael was defective absent factua~ 
det~ils describing the qual~fyi:1~ circurnst~nce_ of treachery. Ho':~ver, Rafae~ 
waived such defect when ne failed to avail ot the proper remedies under thj 
Rules of Court. Ra fad did not quest;.on the insufficienc.y of the Informatio1 
either through a motion to quash or a motion for bill of partic~lars. Rafael 

H Id. at 930 ---932. 
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only raised the issue during appeal and not in trial. Accordingly, treache~ 
may be appreciated against Rafael if proven during trial. 

Corollarily, treachery exists when the offender commits any of the 
following crimes against the victim, employing means, methods, or forms in 
the execution thereof, which tend directly and specially to insure its execution{ 
without risk to himself or herself arising from the defense which the offended 
party might make.45 In order for treachery to be appreciated, two requirementJ 
must be established: (1) the victim was in no position to defend himself orl 
herself when attacked; and (2) the assailant consciously and deliberatelYi 
adopted the methods, means, or form of one's attack against the victim.46 The 
essence of treachery is the unexpected and sudden attack on the victim sans 
the slightest provocation on his or her part.47 What is decisive in treachery i~ 
that the exec't.1tion of the attack rendered it impossible or diff~cult for thd 
deceased to defend himself or herself, counter the attack, or retaliate.48 

Contrary to the CA49 and the RTC's50 findings, the mere suddenness oi 
. the attack is not sufficient to hold that treachery is present. Thete must be ~ 
showing that the means of execution was deliberately or consciously adopted 
by the accused with a vi~w of_:ccomplishing the act withou\ :isk to th9 
aggressor.5 1 In People v. Caliao/- the Court found the accused guilty of onlyj 
homicide, not murder, because there was no showing that he made an~ 
preparation to kill the victim in such a manner as to insure the commission of 
the crime or make it impossible or difficult for the victim to retaliate or defend! 
himself.53 The Court re iterated a previous rul ing and held that "when aid was 

I 

easily available to the victim, such as when the attendant circumstances showi 
that there were several eyewitnesses to the incident, including the victim 'sl 
family, no treachery could be appreciated because if the accused indeed 
consciously adopted means to insure the facilitation of the crime, he coul~ 
have chosen another place or time. "54 In People v. Gayon,55 the Court l ikewis~ 
ruled that there is no showing that the accused carefully and deliberate! 
planned the killing in the manner that would ensure his safety and success. 
The testimony of the eyewitness confirmed that the victim was att~ck.ed at the 
place fam iliar to her and in the presence of other people who were related to 
the victim . The victim was with people who could have helped lier repel th I 

attack..56 ' 

45 REV. Pi::J\i. CODI:, art. 14(16) . 
• ,c, People v. Abina, 830 Phil. 35'2, 36 1 (2(J 18) f Per J. Del Casti llo, First Oivi$ionJ. 
47 P<!ople v. G1rlierrez, 429 Phil. : 24, 136 (2002) f Per J. Ynares-Santiago, En Banc] . 
•
18 People v. Almedilla, 456 Phil. 719, 725 (2003) [Per .1 . I>uno, Th ird Div;sion]. 
•
19 Rollo, p. 18. 
5° CA rollo, p. 37. 
5 1 People v. (Jayon, 85 1 Phil. 1028, 1036 (20 !9) [Per J. Caguioa, Second Division]. 
52 836 Phi l. 966, 976- 977 (20 I 8) [Pt:r J. Mar!in:-s, Third r,;vis ion]. 
5, Id. at 976- 977. 
54 Id. at 9?6, citing f'cop/e v. Vilhar, 680 Phil. 767, 786(20 12) [Per J. Lcona;·do-De Castro, Fi rst Division].! 
55 851 Ph,I. I 028(20 19) (Pe r J. Cagu ioa, Sewnd Divi~ion]. 
51' /cl.at 1037. 

' ! 
I 
I 
I 
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I 

Here, the Court finds it difficult to agree with the CA57 and the RTC's51 
conclusions that Rafael deliberately chose a particular mode of attack that 
purportedly ensured the execution of the criminal purpose without any risk td\ 
himself arising from the defense that the victim might offer. To be sure, 
Charlito was with Ricardo and Lito when the attack happened,59 which madd 
external help easily available to repel the aggression. Had Rafael ,deliberatel~\ 
intended that no risk would come to him, he would have chosen another time 
and place to attack Charlito. More telling is that Rafael's choice of weapoti 
was purely incidental. Rafael just grabbed a bolo, which belies the consciou~ 
adoption of a treacherous mode of attack to secure an unfair advantage. ThJ 
entire incident likewise happened in a matter of minutes and Rl fael had nd 
time to reflect on the mode of att3ck to ensure lack of retaliation from Charlito. 
The prosecution also did not establish with moral certainty that C:harl ito wa~ 
utterly oblivious to the impending attack, or that he had no opportunity t9 
mount a meaningful defense. Remarkably, Charlito nm as soon as he heari 
Ricardo's warning that Rafael had a bolo in his hands.60 

1 

i 
More importantly, Rafael's conduct of hacking Charlito at the back and 

on his head was spontaneous and was just a continuation of an attack whicl~ 
did not commence with treachery. In People v. Canete,61 the accuskd assaulted 

I 

the victim with a knife and in the course of the ensuing fight inflic~ed a seriou~ 
cut on the latter's thigh. The victim turned to flee and was pursued hy th9 
accused. After going a short distance, the victim fell to the ground face 
downwards. The accused then ran up and fatally thrusted the knif~ in the backJ 
of the victim before he could recover his equipoise and resume hi ~ flight. Th9 
Court held that the crime committed was homicide absent treaehery at th9 
inception of the continuous assault, although the final fatal blow. might hav1 
been delivered under conditions exhibiting some of the features of alevosia. 62

1 

The Court further observed that" [ o ]ne continuous attack. .. cann@t be brokei 
up into tvvo or more parts and made to constitute separate, d/stinct, an~ 
independent attacks so that treachery may be injected therein an~ considere~ 
as a qual(fj;ing or aggravating circumstance. "63 In People v. Canillo,64 wherd 
the attack on the victim on the street was a continuation of th~ altercatio~ 
inside the house, the Court held that the accused ' s act of waylaying an; 
escaping victim out on the street, even if he appeared to have (leliberatel~ 
positioned himself right in the victim's path to catch him off guard, could no~ 
be appreciate~ as t~eachery . The Court r~iterate? _that treachety must b9 
present at the mcept10n of an attack to qualify a k11Img to murder. It furthe~ 
emphasized that a treacherous act that happens during an attack 011 subsequenV 
to it cannot be appreciated as a qualifying or generic aggravating 
circumstance. Similarly, it is undisputed that Chariito ran and Rafael promptly1 

51 Rollo, pp. l?-18. 
58 CA rollo, p. 37. 
s9 Rollo, p. 9. 
,,u Id. at 16. 
61 44 Ph i l. 478 (1923) [Per J. Street, First Divisicn]. 
' '2 Id. at 462- · 483. • 
r.:, Id. at 483, citing United .<,'tares 1•. Batagtc..1 , 19 Phil. 164, 172-- l 73 ( 191 ! ) (!'er J. Tren1 ,: £11 Banc]. 
<•• G.R. Nu. 24405 1, April 28, 202 1 [PP-r .I. Leoner , Th ird Division]. 

I 
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gave chase.65 _Obviously, Rafael, as a matter of course, hit Chatlito's back; 
Again, treachery is not present when the mode of attack sprJng from ari 
unexpected turn of events, or done on impulse, or as a reaction to\an actual of 
imagined provocation offered by the victim.66 With these considrrations, ~J 
find that no treachery attended the killing. Taken altogether, Rafael is liablJ 
only for homicide. \ ! 

I I 
I I 

Under A1ticle 249 of the Revised Penal Code (zyC), the prescribetj 
penalty for homicide is reclusion temporal. It must be recalled! that Rafael 
voluntari ly surrendered to the authorities-a fact which the prosecution did 
not refute. Applying the Indeterminate Sentence Law67 and conbdering thJ 
presence of one mit igating circumstance,68 the maximum tfrm of thJ 
indeterminate sentence should be taken from the minimum period of the 
prescribed penalty or between 12 years and one day to 14 yeats and eigh~ 
months.69 On the other hand, the minimum term must be within the range of 
the penalty next lower in degree from that prescribed for.the cri1~e or prision 
mayor, in any of its periods, which has a range of six years and one day to 14 
years.70 Thus, the Court modifies the penalty and imposes upon lthe accused 
the indeterminate sentence of six years and one day of prisio~ mayor, ad 
minimum, to 12 years and one day of reclusion temporal, as maxbnum. • ! 

On this point, Article 89, paragraph 2 of the RPC is L plicit thJ 
criminal liabi lity is totally extinguished by service of the sehtence. Th~ 
records show that Rafael was incarcerated on November 27, 2010,71 when hd 
voluntarily surrendered, and was issued the commitment order bn FebruaJi 
16, 201 1. 72 Both translate to a period more than the maximum p6nalty of 13 
years and one day. The policy is to release detainees who j have bee11 
imprisoned for a period equivalent or longer than the maximun-\ penalty. A! 
contrary stance downgrades the basi.c principles under the Uni~ed Nations 
Standard Minimum Rules for the Treatment of Prisoners, popularly known ad 
the Nelson Mandela Rules, which provides that "[t}he purposes ~fa sentencJ 
of imprisonment or similar measures deprivative of a person'~ liberty ar~ 
primarily to protect society against crime and to reduce recidiLsm. Thos6i 
pwposes can ~e achieve~ only {{~he period of impris~nment ~s us1d to ensure,\ 
so.far as possible, the remtegratwn of such persons mto soctety upon releas~ 
so that they can lead a law-abiding and self-supporting life. ,m Hence, Rafae~ 
must now be set free . Any further delay is nothing but unjust. J • I 

All of this is without prejudice to Rafael's civil liability 1rising froJ 
the commission of the crime, which subsists notwithstanding service o i 
---------------
65 Rollo, p. 16. 
<>c, f'eople v. Santillana, 367 Phil. 373, 389- 390 ( 1999) [Per J. Melo, Firs1 Div ision). 
"7 Act No. 4 I 03 ( I 933). sec. I . 
c,s R1-:v. PEN. CODE, art. 64(2). 
69 REV. PEN. CODI:, art. 76. 

I 
! 

70 REV. PEN. CODE, art. 76. I 
71 RTC records, p. 44. , 
72 Id. at 13. I 
7

' The United Nations Standard M inimum Rules for the Treatment of Prisoners, Basic Pi\inciples, Rule 4 
availahle at https://www.unodc.org/documents/justice-and-prison-reform/Nelson M~ndela Rules-E 
ebook.pdf (last accessed on September 8, 2023 ). - I -

I 
I 
I 
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sentence.74 Applying prevailing jurisprudence, the Court deems it proper to 
award the heirs of the victim the amounts of PI-IP 50,000.00 as civil indemnity, 
PHP 50,000.00 as moral damages,75 and PHP 50,000.00 as temperate 
damages, there be ing no documentary evidence of burial or funeral expenses 
presented in court. However, the grant of exemplary damages is deleted in the 
absence of any aggravating circumstance. The award of damages shall all earn 
interest at the rate of 6% per annum from finality of this Decision until fu lly 
paid. 76 

ACCORDINGLY, the appeal is DENIED. The Decision dated 
September 8, 2020 of the Court of Appeals in CA-G.R. CR-HC No. 02958 is 
AFFIRMED with MODIFICATION in that accused-appel lant Rafael Rey 
Malate @ "Ar-ar" is GUILTY of homicide and is sentenced to suffer the 
indeterminate penalty of six years and one day of pr is ion mayor, as minimum, 
to 12 years and one day of reclusion temporal, as maximum. Accused
appellant is DIRECTED to pay the heirs of Charli to Mania PHP 50,000.00 
as civ il indemnity, PHP 50,000.00 as moral damages, and PHP 50,000.00 as 
temperate damages, all with interest at the rate of 6% per annum from the date 
of finality of this Decision until fu lly pa id. Lastly, the grant of exemplary 
damages is DELETED for lack of factual and legal basis. 

Accused-appellant is ORDERED IMMEDIATELY RELEASED 
from detention due to service of sentence, unless he is being lawfully held for 
another cause. Let a copy of thi s Decision be furnished to the Director General 
of the Bureau of Corrections, Muntinlupa City for immediate implementation. 
The Director General is directed to report to this Court the action taken within 
five days from receipt of thi s Decision. 

SO ORDERED. 

7
•
1 M<,nsanln II. Fac/oran . .Jr., 252 Phil. 192. 204 ( 1989) rre 1· C.J. Fernan, En Banc]. 

1' People v. J11g11eta, 783 Phil. 806, 852(20 16) [Per J. Peralta. En Banc]. 
7<• Id. at 856. 
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WE CONCUR: 

Senior Associate Justice 

~ ··~ 

AMY C. ~AVIER JHOSE~OPEZ 
l\ssociate Justice Associate Justice 

----- . -·· ~__;.-~.r;,~-~ 
____ .- KNTONfO T. KHO, JR. --.., 

Associate Justice '--

ATTESTATION 

I attest that the conclusions in the above Decision had been read1eci in 
consultation before the case was assigned to the writer of the opinion of the 
Court's Division. 

..--- MARVIC M.V.F. LEONEN 
Senior Associate Justice 

Chairperson 

CERTIFICATION 

Pursuant to Article Vill, Section 13 of the Constitution and the Division 
Chairperson's AHestation, I certify rha t the conclusion::; in the above Decisic,n 
bad been reached in consultation before the case \,\.'as ss~igned w the v1riter of 
thi: opinion of the Court's Division. 


