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CONCURRING OPINION

LEONEN, J.:

[ concur. The Petition for enforcement of rights and obligations under
environmental laws, which includes the prayer for the issuance of the
environmental protection order and writ of continuing mandamus, should be
granted.

Pursuant to the constitutional right of the people to a balanced and
healthful ecology and to ensure the effective enforcement of environmental
laws,' the Court adopted the Rules of Procedure for Environmental Cases
providing for the remedies of continuing mandamus and environmental
protection order. '

The Rules of Procedure for Environmental Cases define a continuing
mandamus as a “writ issued by a court in an environmental case directing any
agency or instrumentality of the government or officer thereof to perform an
act or series of acts decreed by final judgment which shall remain effective
until judgment is fully satisfied.” Meanwhile, it defines an environmental
protection order (EPQO) as “an order issued by the court directing or enjoining
any person or government agency to perform or desist {rom performing an act /
in order to protect, preserve or rehabilitate the environment.”?

! Rules of Procedure for Environmental Cases, sec. 3(a) and {c).

Rules of Procedure for Envirommental Cases, scc. 4(c).
Rules of Procedure for Environmental Cases, sec, 4(d).
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the separation of powers since courts do not have the power to enforce laws,
create laws, or revise legislative actions. The writ should not be used to
supplant executive or legislative privileges. Neither should it be used where
the remedies required are clearly political or administrative in nature.

For this reason, every petition for the issuance of a writ of continuing
menidernus must be clear on the guidelines sought for its implementation
and its termination point. Petitioners cannot merely request the writ's
issuance without specifically outlining the reliefs sought to be implemented
and the period when the submission of compliance reports may cease.'”

[n this case, respondents Mario Somebang Timario, Jr., Gabriel B.
Lantec, Janice A. Biag, Feliciana't C. Laus, Oplen Saga-oc, Narcisa Vicente,
Gloria G. Polon, Lunesa'® V. Tany, Evelio Andy S. Timario, Octavio A.
Lesking, Roel Ngoloban, Nestor Buteng, Cynthia G. Polon, William Sad-ang,
Cerilo Baoidang, Jr.,' Adam Simultog, Elena Atolba, Dux Allen P.
Annaguey, Rydel Lantec, Mario Pagtan, Suani M. Copicop, Camille'’
Cayabas, Jun M. Witawit, George Daday, Criselda Bimoyag, John [t-itan,
Tomas O. Bangsoy, Crispin B. Mangangey, Thelma L. Lacyod, Eva
Tongtongdan, Mathew W. Kiyawan, Miranda L. Bingcola, Ferdinand
Sudicalan, Tan C. Dameg, Domingo Montes, Benjamin Malona, Davyne Art
Kidit, Jessamine Timario, Helen T. Ngiteyeb, Laurence M. Viernes, and
Caesar Lapicto Balacwid (respondents Timario et al.) filed a Petition for
enforcement of rights and obligations under environmental laws, which
includes a prayer for the issuance of temporary or permanent environmental
protection order and a writ of continuing mandamus.'®

They alleged that petitioners Spouses Robles and Rose Maliones,
Spouses Eduardo and Rosita Quifio, George Bati-el, and Eugenio Sawate
(petitioners Maliones et al.) declared for tax purposes portions of a parcel of
land situated in Am-amoting/Batacang in Barangay Data, Sabangan,
Mountain Province, which are classified as “outside the Alienable and
Disposable Zone™ by the Director of Forestry. This supposedly enabled
petitioners Maliones et al. to introduce improvements to the area; exclude the
public from its use and enjoyment; do “earth moving and bulldozing activities
that have destroyed the natural view and beauty of nature”; use fertilizers and
pesticides contributing to soil, water, and air pollution; cut and/or threaten to
cut alnus trees and pine trees; and engage in kaingin activities that contributed
to the destruction of the environment.'

Thus, respondents Timario et al. pray that: (a) the Department of
Environment and Natural Resources-City Environment and Natural
Resources Office be compelled to zealously enforce and implement the
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Also spelled as “Feleciana™ in some parts of the rofio.
Also spelled as “Lumesa™ in some parts of the ro/fo.
Also spelled as “Bao-idang” in some parts of the roflo,
Also spelled as “Camilla™ in some parts of the roflo.
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which would have accrued has the occupational and use of the land been
authorized under a license agreement, lease, license or permit:”

Thus, in an October 10, 2016 Judgment, the trial court granted the
following reliefs to respondents Timario et al., which were affirmed by the
Court ot Appeals:

WHEREFORLE, judgment is hereby rendered issuing the writ prayed
tor and ordering the public respondent DENR-CAR represented by the
Oflice ol the Regional Director-CAR Engr. Ralph C. Pablo and the DENR-
CENRO-Sabangan, Mountain Provinee to:

A 1. Stop and prevent the herein private respondents and
anybody acting in their behall’ from converting the portion
ol the Fovest Zone covered by their Tax Declarations at Am-
amoting/Ambango, and Batacang/Obua  into vegetable
farms, from cngaging in any other illegal activites therein
including cutting of trees. Kaingin, earth moving and land
conversion activities, from using chemical fertilizers,
insecticides, pesticides, and other substances that pollute the
soil, water, and air;

2. cause the planting of trees in the denuded portions or the
rehabilitation of the areas damaged by the earth moving and
bulldozing activitics;

3. guard and patrol subject area to prevent repetition of
illegal and destructive activites therein and cause the
apprehension and prosecution of all violators; and

4. perform all needed measures to ensure the protection and
preservation of the environment.

B. Likewise ordering the Punong Barangay of Data,
Sabangan. Mountain Province, to perform his mandated
obligation to actively participate in the environmental
management and protection programs of the government, (o
render assistance in the enforcement of environmental laws
and i the apprehension of the violators thereof;

C. The Temporary Environmental Protection Order earlier
issued is hereby made PERMANENT and an Environmental
Protection Order (LEPO) is hereby issued and the private
respondents are ordered to cease and desist from butldozing,
cultivating, and introducting improvements, from other earth
moving activities that cause irreparable damage to the forest
sone, from cutting trees, cngaging in kaingin and other
egal activities, from causing pollution in any way of the
soil. water, and the environment, and {rom claiming private
ownership over the communal forest of Batacang and Am-
amoting covered by their tax declarations. The private
respondents are ordered to remove their barbed wire fences
that restrict the community (rom the use and enjoyment of
the communal forest zone,
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D. The Public respondents Offices of the Provincial
Assessor and Municipal Assesor of Sabangan, Mountain
Province are ordered (o desist from issuing tax declarations
without compliance with the provisions of Sec. 84 of P.D.
705 and other related laws, rules, and regulations; and where
appropriate to cause the cancellation of the tax declarations
of the herein private respondents over the subject area at
Batacang, Am-amoting. Ambango, Obua, Data, Sabangan.
Mountain Province.

E. Trom the flinality of this Judgment, the public
respondents are direcled to submitl to the court quarterly
report of actions and measures undertaken by their
respective  agencies/offices  in  accordance  with  this
Judgment.

F. No award of damages lor lack of basis. No costs.

SO ORDLERED.

In granting respondents’ Petition, the trial court, as affirmed by the
Court of Appeals, established that the Petition is sufficient both in form and
substance. The Court of Appeals found:

As summarized by the RTC. the petitioners’ causes of action against
the respondents is the latter's allcged acts which violate P.D. No. 705, as
amended. or the Revised lorestry Code. The petitioners accuse private
respondents ol illegally occupying and destroying parts of the public forest.
They also bring action to compel public respondents to perform their duty
1o protect the public forests by enforcing environmental laws. In relation to
such causes of action. petitioners’ legal standing is based on their personal
and substantial interest in the protection and preservation of the Batacang
and Am-amoting areas which they claim are pwblic or communal lands.
Petitioners are not asserting private ownership over said areas. Instead, the
allegations of their petition seek to enjoin activities which threaten to
irreversibly damage and destroy a part of the public {orest to which every
IFilipino citizen, and more specilically the residents of the Municipality of
Sabangan. Mountain Province, have a right to enjoy as part of their
enforceable environmental rights. ™

However, petitioners insist that they possess native title over the subject
parcels of land, as those were ancestral lands from their predecessors-in-
interest.

In Federation of Coron, Busuanga, Palawan Farmer's Association, Inc.
v. The Secretary of the Department of Environment and Natural Resources,”
this Court has already clarified that native title is an exception to the concept
of Regalian doctrine:

2 Rollo, pp. 30-31,
U fd at 34-35.

2

= GURL No, 247866, September 15, 2020 [Per 1. Gesmundo, £n Banel.






Concurring Opinion 1] G.R. No. 258836 and G.R. No. 252834

asserted right to any ownership of land.*® (Emphasis
suppiied)

However, in Federation of Coron, despite the recognition of the
validity of native title, this Court held that petitioners therein still failed to
prove actual possession and ownership of the land, and that the subject forest

land has been classified to alienable and disposable land, thus:

In this case, aside from their bare assertion that they are recipients
of the distribution of the lands in Sitio Dipangan and Langka, Brgy. Bintuan
Coron. and Brgy. Sto. Nino. Busuanga, Palawan under the CARP,
petitioners failed to substantiate their claim of ownership and possession
over the same. As properly pointed out by respondents, petitioners have not
presented any evidence to prove that they actually occupy the lands much
less that the lands are alienable and disposable. TFurther, petitioners have
not even alleged that they attempted to file an application to have the
subjects lands re-classified from forest lands to alienable and disposable

lands of public domain with the proper government agency and that their
application was denied.*®

£l

This Court emphasized that unclassified lands are not subject to private
ownership because they belong to the State and are not alienable and

disposable lands of public domain:

However, 1t must be emphasized that even without Sce. 3 (a), which
declared that unciassified lands are considered as {orest lands, the exact
same result shall apply — unclassified lands are still not subject to private
ownership because they belong to the State and are not alienable and
disposable lands of public domain.

In Director of Lands v. Intermediate Appellate Cowrt, the Courl
explained that when a land of public domain is unclassified, it cannot be
released and rendered open for private disposition pursuant to the Regalian
Doctrine and that the private applicant in a land registration case has the
burden of proofto overcome State ownership of the lands of public domain,
o wit:

Lands of the public domain are classified under three
main categories, namely: Mineral, Forest and Disposable or
Alienable Lands. Under the Commonwealth Constitution,
only agricultural lands were allowed to be alienated. Their
disposition was provided for under |C.A.] Act No, 141
{Secs. 6-7), which states that it is only the President, upon
the recommendation of the proper department head, who has
the authority to classity the lands of the public domain into
alienable or disposable, timber and mineral lands. Mineral
and Timber or forest lands arc not subject to private
ownership unless they are {irst reclassified as agricultural
lands and so released for alienation. In the absence of such
clagsification, the land remains as unclassified land until
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classified as “outside the Alienable and Disposable Zone” by the Director of

released therefrom and rendered open to disposition. Courts
have no authority to do so.

This is in consonance with the Regalian Doctrine that
all lands of the public domain belong 1o the State, and that
the State is the source of any asserted right to ownership in
land and charged with the conservation of such patrimony.
Under the Regalian Doctrine, all lands not otherwise
appearing to be clearly within private ownership are
presumed to belong to the State. Hence, a positive act of the
government is needed to declassify a forest land into
alienable or disposable land for agricullural or other
purposes.

The burden of proof in overcoming the presumption
of state ownership ol the lands of the public domain is on the
person applying for registration that the land subject of the
application is alienable or disposable.

Similarly. in Manalo v, Intermediate Appellaie Court, it was held
that when the land is unclassified, it shall not be subject to disposition
pursuant 1o the Regalian Doctrine that all lands of public domain belong to
the State, viz.:

In effect, what the Court ¢ guo has done is to release
the subject property from the unclassified category, which is
beyond their competence and jurisdiction. The classification
of public tands is an exclusive prerogative of the Executive
Department of the Government and not of the Courts. Inthe
absence ol such classification, the land remains as
unclassified land until it is released therefrom and rendered
open to disposition (Sec. 8. [C.A.] No. 141, as amended:
Yngson v. Secrefary of Agriculture and Natural Resources,
123 SCRA 441 [1983]; Republic v. Court of Appeals, 99
SCRA 742 [1980]. This should be so under time-honored
Constitutional precepts. This is also in consonance with the
Regalian Doctrine that all lands of the public domain belong
to the State (Secs. 8 & 10, Art. X1V, 1973 Constitution), and
that the State is the source of any asserted right to ownership
in land and charged with the conservation of such patrimony
(Republic v. Court of Appeals, 89 SCRA 648 [1979]).

Indeed, under the Regalian Doctrine, all lands of the public domain
belong to the State, which is the source of any asserted right 1o any
ownership of land. All lands not appearing to be clearly within private
ownership are presumed to belong (o the State. Accordingly, public lands
not shown to have been reclassified or released as alienable agrieuitural
land or alierated to a private person by the State remain part of the
inalienable public domain.”” (Hmphasis in the original)

Similarly, here, petitioners failed to prove that the parcel of land

Forestry, being forest lands, has been reclassified to alienable and disposable
lands of public domain.
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ACCORDINGLY, I vote to DENY the Petition. The Decision dated
October 18, 2019 and the Resolution dated July 1, 2020 of the Court of
Appeals in CA-G.R. CV No. 108423 should be AFFIRMED.




