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DECISION 

LAZARO-JAVIER, J.: 

The Case 

This Petition for Review on Certiorari1 under Rule 45 of the R . vised 
Rules of Court assails the following dispositions of the Court of Appeals in 
CA-G.R. CV No. 05495-MIN entitled "Candelario S. Dela Cruz, Lab[ita D. 
lantapon, Diego S. Dela Cruz, Mauricia D. Epe, Rodrigo S. Dela Cruz and 
Ariston S. Dela Cruz v. Alejandro Dumasig and Rosalinda D. Epe," viJ. : 

l) Decision2 dated October 29, 2020, declaring respondents Ros[ linda 

Rollo, pp. I 1-33. 
Id at 41-48. Penned by Associate Justice Oscar V . I3adelles and concurred in by Associate Just ces Li ly 
V. Biton and Richard D. Mordeno of the Twenty-T hird Division, Court of Appeals, Cagaya1 de Oro 
City. 
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D. Epe (Rosalinda) and Alejandro Dumasig (Dumasig) s the 
rightful owners and possessors of the parcel of land cove~ed by 
Transfer Certificate of Title (TCT) No. EP-250;3 and 

2) Resolution 4 dated June 8, 2022, denying the Motior for 
Reconsideration of petitioners Candelario S. Dela Cruz, LulJita D. 
Lantapon, Diego S. Dela Cruz, Mauricia D. Epe, Rodrigo S Dela 
Cruz and Ariston S. Dela Cruz. 

Antecedents 

Respondent Rosalinda and petitioners are the children of EniJgo P. 
Dela Cruz and Silvestra Dela Cruz (Sps. Dela Cmz) who passed away oh July 
31, 2009 and October 30, 2007, n~spectively.5 During the lifetime ofSpsl. Dela 
Cruz, they owned 35,153 square meters of agricultural land in Sitio dogon, 
Barangay Lala Proper, Lala, Lanao del Norte, through an emancipation patent 
covered by TCT No. EP-250.6 Sometime in 1987, Sps. Dela Cruz obtained a 
loan and mortgaged two of their lots, including the property covered bJi TCT 
No. EP-250, with Cooperative Rural Bank (CRB) located at Tu bod, Lanro de! 
Norte. The loan was never paid. Thus, the bank foreclosed the real estate 
mortgage.7 

Fearing the loss of their properties, Sps. Dela Cruz visited Rosalihda in 
her home at Iligan City to ask for help to pay the loan and to redeeln the 
foreclosed properties. In exchange, they promised her that the same '!ill be 
her share in the inheritance. Rosalinda felt sorry for her parents' predicrment 
so she agreed to pay the loan. 8 The receipt issued for the payment indicated 
Silvestra Dela Cruz as the payor.9 After paying the loan, CRB return I d the 
original copies of the TCTs of the mortgaged properties to Sps. Dela Cruz, 
who, in turn, gave them to Rosal~nda. 10 

On December 27, 2003, the three of them went to see a lawyer, Atty. 
Gregorio Pizarro, who drafted a Deed of Sale with Assumption of M01fgage, 
involving the property covered by TCT No. EP-250 (subject property), wl hich 
was signed by all paiiies and duly notarized. 11 In 2004, Sps. Dela Cruz 
remortgaged the subject property to a certain Erlito Llanes (Llanes) fpr the 
sum of PHP 350,000.00. 12 Meanwhile, Rosalinda possessed the subject 

id. at 48. 
Id. at 55- 57. Penned by Associate Justice Oscar V. Badelles and concurred in by Associate Just ces Lily 
V. Biton and Richard D. l\1ordeno of the Form,·'.r Twenty-Third Division, Court of Appeals, Ca ayan de 
Oro City. 
Id at 42. 

7 Id. at 42-43 . 
8 lei. at 43. 
" Id at 34. 
w Id. at 43. 
11 lei. at 43. 
11 Id. at 34. 
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property for one cropping season only in the same year, which sh . then 
I 

returned to her parents. Sps. Dela Cruz possessed the property unti their 
respective deaths in 2007 and 2009. 13 . 

On August 22, 20 I l, Rosalinda mortgaged the subject prop ty to 
respondent Dumasig for the amount of PHP 700,000.00 and they execul~ed an 
Agreement of Loan with Real Estate Mortgage, which she signed s the 
borrower-mortgagor with Dumasig as the lender mortgagee. It was wit I essed 
by their respective children and duly notarized by Atty. Bienvenido L. 
Bontilao. 14 Out of the amount of PHP 700,000.00, PHP 100,000.00 wa used 
to pay a loan to Paulino Saladaga (Saladaga) while PHP 500,000.00 w s paid 
to Llanes. 15 

On the other hand, petitioners countered that when their parent were 
still alive, they tilled, cultivated, and planted rice on the subject property j After 
the death of their father Eniego, they entrusted to their sister RosalinSa the 
management and cultivation of the land. Sometime in 2011, they discdvered 
that Dumasig began occupying and cultivating the land without their 
knowledge, much less consent. Upon asking him, he told them that Ros linda 
mortgaged to him a 30,000-square meter portion of the subject land. 16 

In December 2016, petitioners demanded that Dumasig retu n the 
physical possession and ownership of the subject property since it i their 
inherited property from their parents Sps. Dela Cruz, but he refused. HoJrl ever, 
he failed to produce a copy of the Deed of Real Estate Mortgage and the Deed 
of Absolute Sale which he and Rosalinda allegedly executed. The dispu 1e was 
brought before the barangay, but no settlement was reached.17 

Thus, they filed a complaint for accion reivindicatoria with da ages 
before the Regional Trial Court of Lanao del Norte, Branch 21, dockered as 
Civil Case No. 21-508.18 

Ruling of the Trial Court l 
By Decision 19 dated Augus~ 14, 2019, the trial court granted petiti , ners' 

complaint, declared petitioners as co-owners of the subject propert~, and 
ordered the partition of the same and for Dumasig to vacate and sur ender 
possession of the portion of the land mortgaged to him, viz.: 

D fd. at 35. 
1•1 Id. at 43. 
15 Id. at 35. 
16 Id at 43-44. 
17 Id at 44. 
18 /dat 34. 
19 Id at 34- 39. Penned by Acting Presiding Judge Alberto P. Quinto of Branch 2 1, Regional Tri I Court, 

Lanao del Norte. 
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WHEREFORE, based on the foregoing, judgment is hereby 
rendered, as follows: 

(I) The plaintiffs, on one hand, and Rosalinda D. Epe, on the 
other hand, are hereby declared as co-owners of the land 
covered by Transfer Certificate of Title No. EP-250 in the 
name ofEniego P. Dela Cruz married to Silvestra Suelo Dela 
Cruz and located in ~ogon, Lala, Lanao de! Norte; 

(2) The plaintiffs and Rosalinda are directed to partition the 
above-described land; 

(3) Defendant Alejandro Dumasig is hereby directed to vacate 
and surrender possession of the above-described land to the 
plaintiffs; 

( 4) Defendants Alejandro Dumasig and Rosalinda D. Epe are 
hereby directed to pay litigation expenses in the sum of 
PI 00,000.00, solidarily, in favor of the plaintiffs. 

SO ORDERED.20 (Emphasis in the original) 

It ordained that the sale of the subject property by Sps. Dela o iuz to 
Rosal inda was void since the parties did not intend to be bound by the 
agreement as revealed by the Sps. Dela Cruz continued possession, cultiv1

1

ation 
and enjoyment of the land after tbe execution of the Deed of Sale until their 
respective deaths.21 In any case, the sale was void since it violated Presidential 
Decree No. 27,22 which prohibited the transfer of land acquired pursuJnt to 
the law except by hereditary succession or to the government in accordance 
with its provisions and other pertinent laws and regulations. 23 Consequkntly, 
the sale being void, the subsequent acquisition and possession of the sa I e by 
Dumasig was also void.24 

Ruling of the Court of Appeals 

By Decision25 dated October 29, 2020, the Court of Appeals revf rsed 
and set aside the trial court's dispositions and dismissed petitioners' apcion 
reivindicatoria with damages.26 First, the fact that Sps. Dela Cruz continued 
to till the land allegedly did no~ negate_ the f~ct of s_a~e betw~~n- the1J a~d 
Rosalinda since the same was 111 keep111g with trad1t10nal Fd1p1110 family 
values for a daughter to help her parents retain their source oflivelihood. Too, 
the Deed of Sale was duly notarized and thus enjoys the presumpti , n of 

2n Id at 38. 
2 1 /d at37 . 
22 Decreeing the emancipation of tenants from bondage of the soil, transferring to them the owne ship of 

the land they till and providing the instruments and mechanism therefor. 
~, Rollo, p. 3 7. 
2•1 Id at 38. 
25 Id at 41 - 48. 
](, Id at LI 8. 
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regu~arity.27 Seco~d, the assai led sale did not violate Presidential Decre
1

e No. 
27 s111ce the subject property was sold to one of Sps. Dela Cruz's 12eirs, 
Rosalinda, hence, it fell within the exceptions to the prohibition on transfer of 
lands covered by the law. Consequently, the transfer of the prope1f y to 
J?umasig was also valid.28 In fine, it decl~red Rosalinda and Dumasig I s the 
n ghtful owners and possessors of the subject prope1iy. 

By Resolution 29 dated June 8, 2022, the Corni of Appeals denied 
petitioners' motion for reconsideration. It added that since the sale oc9~rred 
16 years after Sps. Dela Cruz obtained title to the land and after ful ly paying 
its price, the same was outside the 10-year prescriptive period ~mder 
Presidential Decree No. 27 in relation to Department of Agrarian Reform 
(DAR) Administrative Order (AO) No. 08-1995.30 

I 

The Present Petition 

Petitioners now seek affirmative relief from the Court and pray thl t the 
assailed dispositions of the Couri of Appeals be reversed and a nel l one 
rendered, reinstating the Decision dated August 14, 2019 of Regional Trial 
Court for Lanao del Norte, Branch 21 in Civil Case No. 21-508.3 1 

They argue that the sale between Sps. Dela Cruz and Rosalinda is void 
for lack of consideration since the purchase price for the same came fror the 
loan proceeds obtained by Sps. Dela Cruz and not from Rosalinda's poc (et.32 

In truth, Sps. Dela Cruz did not really intend to sell the land since they 
continued to cultivate the same after the purported sale, and re-mortgag9d the 
same in 2004. 33 More, they exe~uted an Amended Waiver of Rights and 
Jnterest dated July 13, 2005 over the subject prope1iy in favor of Diego llvhen 
he asked about his share in the inheritance.34 

Further, the sale is purportedly void since it was so ld in violati , n of 
Presidential Decree No. 27. The exce~tion to ~he ~r~hibition against sa~es or 
transfers of land covered by the said law 1s limited to transfers tf the 
gov~rnment or to _the heirs by hereditary succession. Whi le Rosalinr a is 
und1sputedly an heir of Sps. Dela Cruz, the transfer of the land to her w s by 
no means through hereditary succession but through sale, and hence, OL tside 
the exception.35 

27 Id. at 45. 
28 Id. a t 47. 
2'1 Id. at 55-57. 
311 Id. at 57. 
31 Id. at 26. 
n /d.atl7- 18. 
33 Id. at 19. 
3'1 Id. al 20. 
35 Id a t 2 1. 
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• I 

At any rate, the sale to Rosalinda allegedly deprived petitioners of their 
legitimes since at the time of Sps. Dela Cruz' death, the subject parcel o 1 land 
was their only remaining property. 36 Since the sale to Rosal inda is void, 
Dumasig's possession and ownership of the same is likewise void.37 

Issue 

Based on the facts and evidence on record, are Rosalinda and Dm as1g 
the rightful owners and possessors of the subject property? 

Ruling 

We reverse. 
, 

While the Court is generally not a trier of facts, it may pass )upon 
questions of fact when the findings of fact of the Court of Appeals are co11trary 
to the findings and conclusions of the trial court or are not supported !Jly the 
evidence on record,38 as in this case. 

Here, the trial court found that the sale between Sps. Dela Cruz and 
Rosalinda was absolutely fictitious since their subsequent actions rev~aled 
their lack of intent to be bound by the agreement. On the other hand, the I ou1i 
of Appeals ordained that the sale was valid and binding. 

The Court of Appeals is incorrect. 

In Heirs of Spouses fntac v. Court of Appeals,39 the Court exp! ined 
that in absolute simulation, there is a colorable contract but it has no subsf,ance 
as the parties have no intent to be bound by it. The main characteristic ff an 
absolute simulation is that the apparent contract is not really desirld or 
intended to produce legal effects or in any way alter the juridical situation of 
the parties. As a result, an absolutely simulated or fictitious contract isto id, 
and the parties may recover from each other what they may have given nder 
the contract. Thus, since there was no consideration and no intent to se l the 
subject property, there was no valid sale between the parties. 

In determining whether a contract is absolutely simulated, the to ality 
of the prior, contemporaneous and subsequent acts of the parties m st be 

3
" Id at 24. 

37 Id at 26. 
38 See /Jank 1!f'the Philippine islands v. Leobrera, 425 Phil. 679 (2002) [Per J. Pardo, First Divisior ]. 
3•> 697 Phil. 373,384 (21)12) (Per J. Mendoza, Third Division]. 
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considered.40 In this case, the following circumstances indicate that Sps. Dela 
Cruz never intended to sell the subject property to Rosalinda: 

( 1) the money she used to pay the loan with CRB were proceeds 
of the loan from Saladaga, which she acquired by using the 
subject property as collateral;41 

(2) Sps. Dela Cruz continued to possess the subject property and 
exercised rights of ownership over the same even after the 
sale in 2003 until their respective deaths; 

(3) in fact, they re-mortgaged the same to Llanes for PHP 
350,000.00 in 2004; 

( 4) Rosalinda, on the other hand, possessed the land for one 
cropping only and returned the same to Sps. Dela Cruz 
immediately after; 

(5) while still alive, Sps. Dela Cruz executed an Amended 
Waiver of Rights and Interest involving the subject property 
in favor of Diego to form part of his share in the inheritance; 
and 

(6) it was only after Sps. Dela Cruz' death that Rosali nda took 
over the land and mortgaged the same to Dumasig. 

Verily, Rosalinda's failure to exercise any act of dominion ove • the 
property after the sale belies any intention to be bound by the Deed o Sale 
between her and Sps. Dela Cruz. 

In any case, the sale is void for violating the provisions of Presid ntial 
Decree No. 27, which clearly provide: 

Title to land acquired pursuant to this Decree or the Land Reform 
Program of the Government shall not be transferable except by 
hereditary succession or to the Government in accordance with the 
provisions of this Decree, the Code of Agrarian Reforms and other existing 
laws and regulations. (Emphasis and underscoring supplied) 

In Abella v. Heirs of Francisca C. San Juan,42 citing Estate of the Late 
Encarnacion Vda. De Panililio v. Dizon,43 we explained that sales or tra sfers 
oflands made in violation of Presidential Decree No. 27 and Executive ~rder 

•Ill See Clemente v. Court of Appeals, 77 1 Phil. 11 3, 125 (~0 ~5) (Per J. Jardeleza, Third Division]; f alerio 
v. Refi·esca, 520 Phil. 367 (2006) [Per J. Puno, Second D1v1s1on]; Ramos v. Heirs of Ramos, Sr., 4.l I Phil. 
337 (2002) [Per J. Panganiban, Third Division]. 

•
11 Roflu,p.17. 
12 78 1 Phil. 533(20 16) [Per .I. Jardeleza, Third Division]. 
-n 562 Phil. 518 (2007) [Per J. Velasco, Jr., Second Division]. 
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No. 22844 in favor of persons other than the Government by other legal, .eans 
or to the farmer's successor by hereditary succession are null and voi . The 
prohibition even extends to the surrender of the land to the former landol ner. 

In Digan v. Malines,4
) the Court further elucidated that the gener I rule 

is that any transfer of ownership over tenanted rice and/or corn landJ after 
October 21, 1972 to persons other than the heirs of the landowner, via 
heredi_tary succession, is prohibite? . However, when th~ con:eyancl was 
made 1n favor of the actual tenant-Ill/er thereon, such sale rs valid. I 

The law is clear. There are thus only three exceptions to the prohibition 
against transfer of ownership over lands covered by Presidential Decref No. 
2 7, viz.: first, to the Government; second, to the heirs of the landowne ·s v ia 
hereditary succession; and third, to the actual tenant-tiller of the same. 

Verily, the Court of Appeals erred in upholding the sale betwee1 Sps. 
Dela Cruz and Rosalinda under the ratio that she is their heir. To be vali~, the 
transfer to the landowner's heirs must be via hereditary succession, not via 
sale, as in this case. Neither do the other two exceptions apply. Fo~ it is 
undisputed that at the time of the sale, Rosalinda was not the actual tenant-
tiller of the subject property but Sps. Dela Cruz. [ 

In fine, the sale between Sps. Dela Cruz and Rosalinda is voidl. The 
Agreement of Loan with Real ,Estate Mortgage between Rosalind~ and 
Dumasig is also void since Rosalinda was not the absolute owner of the land 
she mortgaged to Dumasig.46 Thus, petitioners and Rosalinda, as the ch~ldren 
of Sps. Dela Cruz, are the co-owners of the subject property in accordlance 
with Article l 08747 of the Civil Code. I 

As regards petitioners' claim regarding their legitimes, we will_ n~t rule 
on the same as 1t 111volves issues of fact which should be ventilated m 
appropriate judicial proceeding. 

-H Declaring fu ll land ownersh ip to qualified farmer beneficiaries covered by Pres identia l Decree o. 27: 
determining the value of remaining unvalued ric~ and corn lands subject to ~.D. No. 27; and prpviding 
fr>r the manner or payment by the farmer beneficiary and mode of compensation to the landowner. 

•
15 822 Ph il. 220, 23 1 (2017) [Per J. Martires1 Third Division]. 
•
11

• CIV IL CODE, art. 2085. The fo llowing requisites are essential to the contracts of pledge and m rtgage: 
( I) That th~y be constituted to secure the fu lfillment of a principal obligation; 
(2) That the pledgor or mortgagor be the absolute owner of the th ing pledged or mortgaged; 
(3) That the persons constituting the pledge or mortgage have the free disposal of their propert , and in 
the absence thereof, that they be lega lly authorized for the purpose. 

Third persons who are not parties to the principal obl igation may secure the latter by pie ging or 
mortgaging their own property. 

-1 7 CIVIL CODE, art. 1087. Where there are two or more heirs, the whole estate of the decedent is, before 
its partition, owned in common by such heirs, subject to the payment of debts of the deceased. 

I 

w 
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ACCORDINGLY, the Petition is GRANTED. The Decision clated 
October 29, 2020 and Resolution dated June 8, 2022 of the Court of Ap~eals 
in CA-G.R. CV No. 05495-MIN are REVERSED. The Decision dated 
August 14, 2019 of the Regional Trial Court, Branch 21, Lanao de) Norte, in 
Civil Case No. 21-508 is REINSTATED. 

SO ORDERED. 

WE CONCUR: 

ltL:--_,-
AMYld. LAZARO-JAVIER 

Associate Justice 

Senior Associate Justice 
Chairperson 

I 
JHOSE OPEZ 

Asso ustice \ 
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ATTESTATION 

I attest that the conclusions in the above Decision had been reac~ed in 
consultation before the case was assigned to the writer of the opinion of the 
Court's Division. I 

~ I 

/ MARYi M.V.F. LEOifEN 

CERTIFICATION 

Senior Associate J usti1e 
Chairperson 

Pursuant to Article VIIJ, Section 13 of the Constitution and the Dif is ion 
Chairperson's Attestation, I certify that the conclusions in the above De<!ision 
had been reached in consultation before the case was assigned to the writer of 
the Court's Division . 
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