




















Decision 8 G.R. No. 240694

the application of the provisions of RA 109517 which effectively reduced
the penalty imposed for the crime of Estafa based on the amount involved.

On 30 January 2018, the appellate court rendered the Amended
Decision™® which partially granted appellant’s Motion and reduced the
penalty of imprisonment for the three (3) counts of Estafa in view of RA

10951, the dispositive portion of which reads:

WHEREFORE, premises considered, the Motion for
Reconsideration filed by Emalyn Palicpic y Mendoza alias “Ermalyn
Mendoza™, “Lyn”, and “Malyn™ is PARTLY GRANTED.

Accordingly, the Decision dated August 23, 2017 of this Court: (1)
finding accused-appellant Ernalyn Palicpic y Mendoza alias “Ermalyn
Mendoza”. “Lyn”, and “Malyn™ GUILTY beyond reasonable doubt of the
crime of illegal recruitment in large scale and sentencing accused-
appellant to suffer the penalty of life imprisonment and a fine of five
hundred thousand pesos (PhP500,000.00} in Criminal Case No. 10-
276564: (2) finding accused-appellant GUILTY beyond reasonable doubt
of the crime of estafa as defined and punished under Article 315(2)a) of
the Revised Penal Code in Criminal Case No. 10-276565 and ordering
accused-appellant to indemnity private complainant Christopher C.
Yambao the amount of thirty-scven thousand five hundred pesos
(Php37.500.00); (3) finding accused-appellant GUILTY beyond
reasonable doubt of the crime of estafa as defined and punished under
Article 315(2)Xa) ot the Revised Penal Code in Criminal Case No. 10-
276566 and ordering accused-appellant to indemnitfy private complainant
Mary Anne Dela Cruz Tucay the amount of forty-three thousand five
hundred pesos (Php43,500.00); (4) finding accused-appellant GUILTY
bevond reasonable doubt of the crime of estafa as defined and punished
under Article 315(2)a) of the Revised Penal Code in Criminal Case No.
10-276568 and ordering accused-appellant to indemnify private
complainant Edgardo M. Ramirez, Jr. the amount of thirty-four thousand
pesos (Php34,00.00); and (5) imposing interest at the rate of 6% per
armum on the civil liabilities awarded. to be computed from the finality of
the Decision until such amounts are fully paid. is AFFIRMED with the
following MODIFICATIONS:

1. In Criminal Case No. 10-276565, accused-appellant is
hereby sentenced to suffer the straight penalty of imprisonment of four (4}
months and one (1) day of urresto mayor

2. In Criminal Case No. 10-276566, accused-appellant is
hereby sentenced to suffer an indeterminate penalty of three (3) months of
arresto mayor, as minimum, to one (1) year and cight (8) months of
prision correccional, as maximun.

3. In Criminal Case No. 10-276568. accused-appellant is
hereby sentenced to suffer the straight penalty of imprisonment of four (4)
months and one (1) day of arresto mayor.
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Decision 10 G.R. No. 240694

the guise of processing their applications, accused-appellant asked for
sums of money from private complainants. x x x Despite receiving sums
of money from private complainants, accused-appellant did not issue any
receipts. However, private complainants were not deployed to Qatar. This
prompted Ramirez, Yambao, and another aspiring applicant, Richard
Peroche. to wverify with the Philippine Overseas Employment
Administration (POEA) whether accused-appellant had a license to
recruit. They discovered that accused-appellant was neither licensed nor

authorized to recruit workers for overseas employment, as evinced by the
POEA Certification dated May 24, 2011.%°

As consistently adhered to by this Court, the matter of assigning
values to declarations on the witness stand is best and most competently
performed by the trial judge,” who had the unmatched opportunity to
observe the witnesses and to assess their credibility by the various indicia
available but not reflected on the record. When such findings have been
affirmed by the CA, these are generally binding and conclusive upon the
Court. This attains more significance in this case as appellant's bare denial
cannot prevail over the positive and categorical testimonies®™ of Ramirez,
Tucay, and Yambao. Absent any evidence that the complainants were
motivated by improper motives, the trial court’s assessment of the credibility
of the witnesses shall not be interfered with by this Court,™ as in this case.

Second, the Certification issued by the POEA unmistakably reveals
that appellant neither had the license nor the authority to recruit workers for
overseas employment. This fact was stipulated upon by the defense when
the testimony of POEA Rep. Dumigpi was dispensed with. Third, there are
at least three (3) victims in this case which makes appellant liable for large-
scale illegal recruitment. Clearly, the existence of the offense of Illegal
Recruitment in Large Scale was duly proven by the prosecution.

Meanwhile, the elements of Estafa as charged are, namely: (1) the
accused defrauded another by abuse of confidence or by means of deceit;
and (2) the offended party, or a third party suffered damage or prejudice
capable of pecuniary estimation.”® The active representation by appellant of
having the capacity to deploy Ramirez, Tucay, and Yambao abroad despite
not having the authority or license to do so from the POEA constituted
deceit as the first element of Estafa. Her representation induced the
complainants to part with their money, resulting in damage that is the second
element of the Estafa. Considering that the damage resulted tfrom the deceit,
the CA’s affirmance of her guilt for Estatfa as charged was in order.

Appellant’s argument that there was no proof that she received money
from the complainants deserves no credence. Suffice it to say that money is

' 1d. at 209-210.

People v Mateo, 759 Phil. 179, 183-184 (2015).
See People v. Ganigan, 584 Phil. 710 (2008).
People v. Gallo, 630 Phil. 153, 168-169 (2010).
People v. Tolentino, 762 Phil. 592,614 (2015).
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not material to a prosecution for illegal recruitment considering that the
definition of “illegal recruitment” under the law includes the phrase
“whether for profit or not.”> Besides, even if there is no receipt for the
money given by the complainants to appellant, the former’s respective

testimonies and affidavits clearly narrate the latter's involvement in the
prohibited recruitment.

Penalties

Finally, as to the penalties imposed, the CA was correct in applying
the provisions of RA 10951 to the imposable penalties for Estafa based on
the amount defrauded in its Amended Decision. However, the Court deems
it proper to further modify the penalties to properly apply the provisions of
the Indeterminate Sentence Law. Settled is the rule that an appeal in a
criminal case throws the entire case wide open for review and confers the
appellate court full jurisdiction over the case and renders such court
competent to examine the records, revise the judgment appealed from,
increase the penalty, and cite the proper provision of the penal law.*

The defrauded amounts involved in this case are: P43,500.00 in
Criminal Case No. 10-276566; P37,500.00 in Criminal Case No. 10-
276565 and P34,000.00 in Criminal Case No. 10-276568.

Under RA 10951,”” when the amount involved is over P40,000.00 but
not exceeding P1,200,000.00, the prescribed penalty is only arresto mayor,
in its maximum period to prision correccional, in its minimum period, i.e.,
tour (4) months and one (1) day to two (2) years and four (4) months.
However, applying the Indeterminate Sentence Law, the minimum term
should be taken from arresto mayor, in its minimum and medium periods,
i.e., one (1) month and one (1) day to four (4) months, while the maximum
term should be within the medium period of the prescribed penalty, i.e., one
(1) year and one (1) day to one (1) year and eight (8) months there being no
aggravating or mitigating circumstances present in this case. Thus, the
Court finds it proper to impose a penalty of four (4) months of arresto
mayor, as minimum, to one (1) year and one (1) month of prision
correccional, as maximum,.

_q Peaple v. Mateo, supra note 31, at 184.
* See People v. Racho, $19 Phil. 137 (2017).
7 The relevant provision, as amended. reads:
SEC. 85. Article 315 of the same Act, as amended by Republic Act No. 4883, Presidential Decree
No. [689, and Presidential Decree No. 818, is hereby further amended to read as follows:
ART. 315, Swindling (estafa). - Any person who shall defraud another by any of the means
mentioned hereinbelow shall be punished by:
NXNX
3rd. The penalty of arresto mavor in its maximum period to prision correccional in its minimum
period. if such amount is over Forty thousand pesos (P40.000) but does not exceed One million two
hundred thousand pesos (P1,200,000).
4th. By wrresto mavor in its medium and maximum periods, if such amount does not exceed Forty
thousand pesos (P40,000): x x x.









