




















Decision 8 (.R. No. 212302

(a) Any Filipino citizen of legal age, in possession of full
civil capacity and legal rights, of good moral character,
has not been convicted of any crime involving moral
turpitude, emotionally and psychologically capable of
. caririlg for children, at least sixteen (16) years older than
the adoptee, and who is in a position to support and care
for tis/her children in keeping with the means of the
famiiy. The requirement of sixteen (16) year difference
between the age of the adopter and adoptee may be
waived when the adopter is the biological parent of the
adoptee, or is the spouse of the adoptee's parent;

(b) Any clien possessing the same qualifications as above
stated for Filipino nationals: Provided, That his/her
country has diplomatic relations with the Republic of the
Philivpines, that he/she has been living in the Philippines
Jor at least three (3) continuous years prior to the filing
of the application for adoption and maintains such
residence until the adoption decree is entered, that he/she
has been certified by his/her diplomatic or consular office
or any appropriate government agency that he/she has
the l:gal capacity to adopt in his/her country, and that
his/iicr government allows the adoptee fo enter his/her
couniry as his/her adopted sow/'daughter: Provided,

F u;ﬂt‘fger, That the requirements on residency and
certification of the alien's qualification to adopt in his/her
country may be waived for the following:

(i) & former Filipino citizen who seeks to adopt a relative
within the fourth (4th) degree of comsanguinity or
z‘tfﬁnity; or ‘

(i1) me who seeks 10 adopt the legitimate sonw/daughter
nf his/her Filipino spouse; or

(1ii) one who is married to a Filipino citizen and seeks to
adopt jointly with his/her spouse a relative within the
Tourth (4th) degree of consanguinity or affinity of the
#ilipino spouse; or

(¢) The guardian with respect to the ward after the
termination of the guardianship and-clearance of his/her
financial accountabilities.

Husband and wife shall jointly adopt, except in the
following cases: "

(i) i one spouse seeks to adopt the legitimate
-on/daughter of the other; or '












Decision 12 G.R. No. 212302

accepted doctrivies. Again, there may be distinctions as to the rules
adopted by each particular state, but they all prescind. from the
premise that there is a rule of law obliging states to allow for,
however generally, the recognition and enforcement of a foreign

judgment. The bare principle, to our mind, has attained the status
of opinio juris in international practice.

This is a significant proposition, as it acknowledges that the
procedure and requisites outlined in Section 48, Rule 39 derive their
efficacy not merely from the procedural rule, but by virtue of the
incorporation clause of the Constitution. Rules of procedure are
promulgated by the Supreme Coust, and could very well be abrogated
or revised by the high court itself. Yet the Supreme Court is obliged,
as are all State “omponents, to obey the laws of the land, including
generally accepti:d principles of international law which form part
thereof, such as those ensuring the qualified recognition and
enforcement of f‘i»reign judgments.

Thus, relative to the enforcement of foreign judgments in the
Philippines, it emerges that there is a general right recognized within
our body of laws, and affirmed by the Constitution, to seek
recognition and enforcement of foreign judgments, as well as a right
to defend against such enforcement on the grounds of want of
Jjurisdiction, want of notice to the party, collusion, fraud, or clear
mistake of law or fact.*® (Italics supplied.)

It is an established international legal principle that final
judgments of foreign courts of competent jurisdiction are reciprocally
respected and render »d efficacious subject to certain conditions that vary
in different countries.” “In the recognition of foreign judgments,
Philippine courts aré incompetent to substitute their judgment on how a
case was decided under foreign law.”™ They are limited to the question
of whether to extend the effect of the foreign judgment in the
Philippines.”' Thus, in a foreign judgment relating to the status of
adoption involving a citizen of a foreign country, Philippine courts will
only decide whether to extend its effect to the Filipino party.

For this purpose, Philippine courts will only 'determine: (1)
whether the foreign ‘udgment is contrary to an overriding public policy
in the Philippines; arid (2) whether any alleging party is able to prove an
extringic ground to repel the foreign judgment, i.e., want of jurisdiction,
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Id. at393-397. Citations dmitted.

Bank of the Philippine [siands Securities Corp. v. Guevara, 755 Phil. 434, 455-456 (2015), citing
St. Aviation Services Co.. Pre., Ltd v Grand Int'l. Airways, Inc., 535 Phil. 757, 762 (2006).

Fujiki v. Marinay, et al., sunra note 32 at 556.

' Id. at 557. |
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