
• c,ER'[IFIED TRUE COi'\' 

Republic of the Philippine ~ 
SUPREME COURT w1 REDO v~#.!T~N. 

M 
.
1 

Div sion Clerk: of Court 
ama "fl. ~ Il" .. -i I I' (1 I V I S I 0 fl 

THIRD DIVISION 
MAR 2 3 2018 

SPOUSES LARRY and FLORA 
DAVIS, 

Petitioners, 

- versus -

SPOUSES FLORENCIO and 
LUCRESIA DAVIS, 

Respondents. 

x-----------------------------------------

G .R. No. 233489 

Present: 

VELASCO, JR., J., Chairperson, 
BERSAMIN, 
LEONEN, 
MARTIRES, and 
GESMUNDO, JJ. 

Promulgated: 

7 2018 2--L ------------~~---~"=""~-x 
DECISION 

VELASCO, JR., J.: 

Challenged in this Petition for Review on Certiorari lUlder Rule 45 of 
the Rules of Court are the Court of Appeals (CA) Resolutions dated May 22, 
2017 1 and August 10, 20172 in CA-G.R. SP No. 150626, which dismissed 
outright on purely procedural grounds the Petition for Certiorari of the 
herein petitioners Spouses Larry and Flora Davis and subsequently denied 
their motion for reconsideration thereof. 

The antecedents are: 

On January 29, 1991, the petitioners, as vendees, and the herein 
respondents Spouses Florencio and Lucresia Davis, as vendors, entered into 
a Contract to Sell over a 500-square meter lot in Banga, Meycauayan, 
Bulacan, covered by Transfer Certificate of Title (TCT) No. T-226201 (M) 
(subject property) for a consideration of P500,000. As agreed upon, the 
petitioners gave the respondents the sum of P200,000 as downpayment while 
the remaining balance of P300,000 was made payable in 12 equal monthly 
installments. The respondents agreed to execute the corresponding Deed of 
Absolute Sale upon full payment of the purchase price. After full payment 
thereof and despite repeated demands, however, the respondents failed and 

1 Penned by Associate Justice Maria Filomena D. Singh with Associate Justices Ricardo R. 
Rosario and Edwin D. Sorongon, concurring, rollo, pp. 90-92. 

2 Id. at 103-106. 
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refused to execute the Deed of Absolute Sale to the petitioners. This 
prompted the latter to initiate a Complaint for Specific Performance and 
Damages (with prayer for a writ of preliminary injunction and temporary 
restraining order) against the former before Branch 78 (Br. 78) of the 
Regional Trial Court of Malolos, Bulacan (RTC Malolos), docketed as 
Civil Case No. 581-M-95. A notice of /is pendens was then annotated at the 
back of TCT No. T-226201 (M). In their Answer, the respondents admitted 
receipt of the P200,000 downpayment but denied receipt of the balance of 
P300,000. They also insisted that the petitioners have no cause of action 

. h 3 agamst t em. 

In a Decision4 dated February 13, 1998, the RTC Malolos (Br. 78) 
ruled in favor of the petitioners. The dispositive portion reads: 

WHEREFORE, the foregoing considered, this Court resolves the 
instant case in favor of plaintiffs Larry and Flora Davis and against 
defendants Florencio and Lucresia Davis ordering the aforesaid defendants 
to: 

1. Execute the Deed of Absolute Sale in favor of herein 
plaintiffs covering the 500-square meter land covered by Transfer 
Certificate of Title No. T-226201, and cause the necessary registration 
thereof to the Register of Deeds of Meycauayan; 

2. Pay, jointly and severally, the plaintiffs the following 
amounts, to wit: 

a. PS0,000.00 as moral damages; 
b. P30,000.00 as exemplary damages; and 
c. P40,000.00 ~s attorney's fees and litigation expenses; 

3. Pay, jointly and severally, the costs of suit. 

SO ORDERED.5 

On appeal, the CA affirmed in toto the aforesaid ruling in its Decision6 

dated August 31, 2004, which became final and executory on October 2, 
2004.7 

Accordingly, on May 11, 2005, the petitioners moved for the 
execution of the February 13, 1998 Decision of the RTC Malolos (Br. 78), 
which was granted. A writ of execution was subsequently issued. 8 

Unfortunately, this writ was not implemented primarily because the 
respondents already sold the subject property to Carmina Erana, Spouses 
Hector and Maria Victoria Erana, Efren Erana, and Spouses Ma. Lourdes 
and Romie Aquino, who were issued new TCT No. 421671 (M). But the 

3 Id. at 36-37. 
4 Penned by Judge Gregorio S. Sampaga, id. at 27-34. 
5 Id. at 34. 
6 Penned by Associate Justice Arcangelita M. Romilla-Lontok with Associate Justices Rodrigo V. 

Cosico and Danilo B. Pine, concurring. 
7 Per Entry of Judgment, id. at 42. 
8 Id. at 46, 48. 

/ 



Decision 3 G.R. No. 233489 

notice of lis pendens was still carried over to the new title. The petitioners 
moved for the cancellation of TCT No. 421671 (M) and for the Register of 
Deeds of Bulacan to issue a new certificate of title in their favor but this was 
denied on the ground that the new registered owners of the subject property 
were not privies to the case.9 

The petitioners were, thus, compelled to file an action for annulment 
of title and document against the new registered owners of the subject 
property before Br. 15, RTC Malolos, docketed as Civil Case No. 768-M-
08. In a Decision 10 dated March 18, 2011, the RTC Malolos (Br. 15) 
ruled in favor of the petitioners and declared TCT No. 421671 (M) as null 
and void and restored TCT No. T-226201 (M). This Decision became final 
and executory on July 23, 2012; 11 thus, the petitioners moved for its 
execution, which was granted. TCT No. 421671 (M) in the names of 
Carmina Brana, Spouses Hector and Maria Victoria Brana, Efren Brana, and 
Spouses Ma. Lourdes and Romie Aquino was cancelled and TCT No. T-
226201 (M) in the names of the respondents was restored. 12 

With this in view, the petitioners filed an Urgent Ex-Parte 
Manifestation and Motion on July 13, 201613 for the implementation of 
the February 13, 1998 Decision of the RTC Malolos (Br. 78) by issuing a 
writ of execution to direct the respondents to execute a Deed of Absolute 
Sale in their favor, or in the absence of the former, to appoint the clerk of 
court to execute the same pursuant.to S.ection 10 (a), Rule 39 of the Rules of 
Court. In their Comment, the respondents opposed arguing that the said 
Decision cannot be enforced by a mere motion or by an action for revival of 
judgment since 10 years had already lapsed from the time it became final. 14 

In their Reply, the petitioners insisted that the period within which to move 
for the execution of the aforesaid Decision was deemed suspended with their 
filing of an action for annulment of title and document involving the subject 
property before the RTC Malolos (Br. 15) to enable a complete and effective 
relief in their favor. 15 

In an Order16 dated February 7, 2017, the RTC Malolos (Br. 78) 
denied the petitioners' Urgent Ex-Parte Manifestation and Motion 
explaining that the consequent filing of annulment of title involving the 
subject property before Br. 15 does not toll the running of the period. The 
writ of execution dated June 17, 2005 was not served on the respondents; 
thus, the February 13, 1998 Decision of Br. 78 remained 
unimplemented/unexecuted. This is the reason why there is a need for its 
revival unless barred by the statute of limitations. 17 

9 Id. at 48. 
10 Penned by Judge Alexander P. Tamayo, id. at 4 7-51. 
11 Id. at 52. 
12 Id. at 53-54. 
13 Id. at 59-62, 67. 
14 Id. at 63. 
15 Id. at 65-66. 
16 Id. at 67-69. 
17 Id. at 69. 
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On certiorari to the CA, the latter, in its first assailed Resolution 
dated May 22, 2017, dismissed the petition outright as it suffered from 
serious infirmities, to wit: (1) petitioners failed to file a Motion for 
Reconsideration of the RTC Order dated February 7, 2017 pursuant to 
Section I, Rule 65 of the Rules of Court; and (2) except for RTC Order 
dated February 7, 2017, only photocopies of the pertinent pleadings and 
documents accompanied the petition, as required by the aforesaid rule. The 
CA held that a Motion for Reconsideration is a plain, speedy, and adequate 
remedy available to the petitioners to assail the said Order and it is a 
condition sine qua non before a Petition for Certiorari may be given due 
course. The subsequent motion for reconsideration thereof was denied 
for lack of merit in the second assailed Resolution dated August 10, 
2017. 

Aggrieved by the aforesaid rulings of the CA, the petitioners filed the 
present Petition for Review on Certiorari with this Court, raising the 
allegation that the appellate court committed a grave and reversible error in 
dismissing their Petition for Certiorari notwithstanding that the presiding 
judge of the RTC Malolos (Br. 78) was guilty of grave abuse of discretion 
amounting to lack or excess of jurisdiction in issuing its Order dated 
February 7, 2017 .18 

There is merit in the instant petition. 

Before delving into the merits of the case, it is imperative to first 
resolve a procedural issue. 

While it is true that a motion for reconsideration is a condition sine 
qua non for the filing of a Petition for Certiorari, the purpose of which is to 
grant an opportunity for the court to correct any actual or perceived error 
attributed to it by re-examination of the legal and factual circumstances of 
the case, 19 it is not, however, an ironclad rule as it admits well-defined 
exceptions. One of these exceptions is where the questions raised in the 
certiorari proceeding have been duly raised and passed upon by the 
lower court, or are the same as those raised and passed upon in the 
lower court.20 This exception is applicable in the instant case. 

To note, in the petitioners' Urgent Ex-Parte Manifestation and Motion 
for the implementation of the February 13, 1998 Decision of the RTC 
Malolos (Br. 78), as well as in their Reply, they vehemently insisted that the 
period within which to file a motion for execution of the said Decision was 
deemed suspended with their filing of an action for annulment of title and 
document involving the subject property before Br. 15 to enable a complete 
and effective relief in their favor. But Br. 78 denied the said Urgent Ex
Parte Manifestation and Motion reasoning that the petitioners' filing of 

18 Id. at 14. 
19 Republic v. Bayao, G.R. No. 179492, June 5, 2013, 697 SCRA 313. 
20 Saint Louis University, Inc., et al. v. Olairez, et al., G.R. Nos. 162299 & 174758, March 26, 

2014. 
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another case involving the subject property before Br. 15 does not toll the 
running of the period to file a motion for execution. It is clear therefrom that 
any motion for reconsideration would then be superfluous, as Br. 78 had 
already passed upon and resolved the very same issue raised in the Petition 
for Certiorari before the CA. It is, therefore, a reversible error on the part of 
the CA to outrightly dismiss the petitioners' petition based on that procedural 
ground. 

Turning now to the merits of the present petition, this Court rules for 
the petitioners. 

Under Section 6, Rule 39 of the Rules of Court, a "judgment may be 
executed within five (5) years from the date of its entry or from the date it 
becomes final and executory. After the lapse of such time, and before it is 
barred by the statute of limitations, a judgment may be enforced by action." 
Nonetheless, this Court held that there had been many instances where it 
allowed execution by motion even after the lapse of five years, upon 
meritorious grounds. These exceptions have one common denominator, and 
that is: the delay is caused or occasioned by actions of the judgment debtor 
and/or is incurred for his benefit or advantage.21 

Here, the decision sought to be enforced became final and executory 
on October 2, 2004. Upon the petitioners' motion, a writ of execution was 
issued in 2005, which was well within the said five-year period. The writ, 
however, was repeatedly returned unserved and unimplemented. The 
petitioners later discovered the reason therefor. The respondents had sold 
the subject property to other parties. Worse, a new title has already been 
issued to the latter. As such, the petitioners were compelled to file an action 
for annulment of title and document against these new registered owners. 
Fortunately, the court ruled in petitioners' favor, which ruling became final 
and executory on July 23, 2012. Petitioners consequently moved for its 
execution resulting in the cancellation of the title in the names of the new 
registered owners and the restoration of the title in the names of the 
respondents. Chronologically speaking, the motion for execution filed on 
July 13, 2016 was almost 12 years after the decision became final and 
executory. Petitioners, however, maintain that the period during which it 
was compelled to file another action involving the subject property just to 
enable a complete and effective relief in their favor should not be taken into 
account in the computation of the five-year period. 

This Court sustains the petitioners' position. Considering that the 
delay was not due to the fault of the petitioners but of the respondents, who 
deliberately sold the subject property to another to avoid the outcome of the 
case filed against them, and which delay incurred to their benefit/advantage, 
it is only logical, just, and equitable that the period during which an action 
for annulment of title and document was being litigated upon shall be 
deemed to have interrupted or tolled the running of the five-year period for 

21 Republic v. Court of Appeals, G.R. No. 91885, August 7, 1996, 260 SCRA 344. 
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enforcement of a judgment by mere motion. Otherwise, the respondents 
were rewarded for escaping the fulfilment of their obligation. Therefore, in 
computing the time limited for suing out an execution, the time during which 
execution is stayed should be excluded, and the time will be extended by any 
delay occasioned by the debtor. 22 It bears stressing that the purpose of the 
law in prescribing time limitations for enforcing judgments or actions is to 
prevent obligors from sleeping on their rights. 23 Moreover, the statute of 
limitations has not been devised against those who wish to act but cannot do 
so for causes beyond their coiltrol?4 In the case under consideration, there 
has been no indication that the petitioners had ever slept on their rights to 
have the judgment executed by mere motions within the reglementary 
period. 

With the foregoing, this Court holds that the CA, indeed, committed a 
reversible error in dismissing outright the petitioners' petition despite its 
being meritorious. 

WHEREFORE, the present petition is GRANTED. The CA 
Resolutions dated May 22, 2017 and August 10, 2017 in CA-G.R. SP No. 
150626 and the Order dated February 7, 2017 of the RTC Malolos, Branch 
78 in Civil Case No. 581-M-95 are, thus, REVERSED and SET ASIDE. 
The Urgent Ex-Parte Manifestation and Motion filed by petitioners on July 
13, 2016 in said civil case is hereby GRANTED. The RTC Malolos, Branch 
78 is ordered to immediately issue a writ of execution in favor of petitioners
spouses Larry and Flora Davis to execute and implement the Decision dated 
February 13, 1998, thefallo of which reads: 

WHEREFORE, the foregoing considered, this Court resolves the 
instant case in favor of plaintiffs Larry and Flora Davis and against 
defendants Florencio and Lucresia Davis ordering the aforesaid defendants 
to: 

1. Execute the Deed of Absolute Sale in favor of herein 
plaintiffs covering the 500-square meter land covered by Transfer 
Certificate of Title No. T-226201, and cause the necessary registration 
thereof to the Register of Deeds ofMeycauayan; 

2. Pay, jointly and severally, the plaintiffs the following 
amounts, to wit: 

d. 1>50,000.00 as moral damages; 
e. 1>30,000.00 as exemplary damages; and 
f 1>40,000.00 as attorney's fees and litigation expenses; 

3. Pay, jointly and severally, the costs of suit. 

22 Jacinto v. Intermediate Appellate Court, et al., No. L-66478, August 29, 1988. 
23 Republic v. Court of Appeals, supra note 21. 
24 Jacinto v. Intermediate Appellate Court, et al., supra note 22. 

/ 
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SO ORDERED. 

WE CONCUR: 
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PRESBITJYRO J. VELASCO, JR. 
Asiociate Justice 

s 

DER G. GESMUNDO 
Associate Justice 
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