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DECISION 

DEL CASTILLO, J.: 

The Office of the Ombudsman (Mindanao) :furnished the Court a copy of 
its September 26, 2012 Decision1 in Case No. OMB-M-A-10-023-A (Andrea M. 
Camilo v. Raul C. Brion, Agrarian Reform Program Technologist (SG-10), 
Mtmicipal Agrarian Reform Office, Mati, Davao Oriental). In the said Decision, 
the Office of the Ombudsman noted, viz.: 

On a final note, this Office finds it unsettling that the Deed of Partition 
submitted before the DAR was notarized by Atty. Robellito B. Diuyan on 23 
July 2003, when one of the signatories therein, Alejandro F. Camilo, had earlier 
died on 23 August 2001. On this matter, let a copy of this Decision be furnished 
the Supreme Court of the Philippines for its information and appropriate action. 

In a Resolution2 dated July 24, 2013, this Court treated the September 26, 
2012 Decision in OMB-M-A-10-023-A and the Deed of Partition as an 
administrative complaint against respond~nt ~obelito B. Diuyan and 
required the latter to file a comment thereon./ V v _ ~ 

Also spelled as Robellito in some parts of the records. 
On leave. 

••• J. Carpio designated as Acting Chief Justice per Special Order No. 2539 dated February 28, 2018. 
•••• Acting Chairperson per Special Order No. 2540 dated February 28, 2018. 
I I ' Ro/10, pp. 3-10. 

Id. at 29. 
Id. 
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In a letter4 dated October 30, 2013, and by way of comment, respondent 
admitted notarizing the Deed of Partition in his capacity as District Public 
Attorney of the Public Attorney's Office in Mati City and all of Davao Oriental. 
He claimed that: 

[The] signature as Notary Public in that [Jitly 23, 2003] Deed of Partition 
su~ject matter of the complaint was indeed mine. I was still conn,ected with t.i"le 
Public Attomey' s Office as District Publk Attorney at that time. I retired on 
April 20, 2008. My function [included] the execution and/or notarization of a 
document xx x. 

In the case µt bar, eight (8) persons appeare;d before me with the 
document deed of partition prepared by them subject matter of the complaint. I 
asked them one by one if the document is true and correct [and] with their 
Community Tax Certificates, they answered me in the affirmative and after being 
satisfied with their answer I notarized the document for free as the{ are 
considered as indigents. Of course, they signed it one by one in front of me. 

In a Resolution6 dated Febn1ary 3, 2014, the Court referred the case to the 
Integrated Bar of the Philippines (IBP) for investigation, report, and 
recommendation. 

A mandatory conference was set on May 29, 20147 in Pasig City; however, 
respondent was unable to attend the same since he hac;l not fully recovered from a 
debilitating stroke that he suffered in 2012; he carmot. stand or walk unassisted; has 
difficulty speakinj; and only relies on his ml;!ager monthly pension of Pl2,000.00. 
Thus, in an Order dated May 29, 2014, the mandatory conference was terminated 
and respondent was required to submit his Position Paper. 

4 

9 

By way of explanation, respondent narrated in his Position Paper9 that: 

xx x I have nothing to do with present [charge]. [A]s public ofliceq,1 I 
[e1~oy] the presumption of good faith and regularity in [the discharge] of my 
function as Chief Public Attorney in Mati and all in Davoo Oriental xx x; there is 
no showing that, I have committed any wrong smce x x x becoming a lawyer and 
rw:mber of x x x the [l]ntegrated B1:1r of the Philippines, as well as [during my] 
22 years of xx x servke in [the Public Attomey's Office] and in my private life x 
xx. 

With regard to the deed 0~111 x x x there is no showing that it was 
done with irregularity xx x. //?/' ~ 

Id. at 28. 
ld. at 34. 
Id. at 38. 
Id. at 41. 
Id. at 49. 
Id. at 51-53. 
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On July 23, 2003 the parties in the document appeared and requested to 
have their document notarized for free[. A]s Public Attorney I am bound to do so 
[since the a:ffiants were indigents] I x x x then read the said document and asked 
them if this is true and [they] answered in the positive. Then having been satisfied 
of their answer I let them [sign] one by one in front of me after which I notarized 
the same for free. [The] parties [were] personally present and acknowledged that 
they [were the] same parties to the document and [they showed] to me their 
respective CTC.10 

In a Report and Recommendation 11 dated September 24, 2014, the IBP
Commission on Bar Discipline (CBD) found respondent guilty of violating the 
2004 Rules on Notarial Practice. While it found no deceit or malice on the part of 
the respondent, and even considered the fact that respondent was a former public 
official with no previous record of misconduct, as well as the fact that the affiants 
in the subject Deed of Partition were farmers who did not have any IDs and only 
had Community Tax Certificates (CTCs) to present and prove their identities, the 
IBP-CBD nonetheless found him grossly negligent in the performance of his 
functions. 

The JBP-CBD thus recommended as follows: 

WHEREFORE, PREMISES CONSIDERED, the undersigned finds 
respondent guilty of breach of the 2004 Rules on Notarial Practice and 
accordingly, recommends revocation of his notarial commission, if any, for one 
(1) year, effective immediately. He is WARNED that a re~tition of the same or 
similar actc;; in the future shall be dealt with more severely. 1 

In a Resolution13 dated December 14, 2014, the IBP-Board of Governors 
(BOG) adopted the IBP-CBD's Report and Recommendation but increased the 
recommended penalty, to wit: 

RESOLVED to ADOPT and APPROVE, as it is hereby ADOPTED and 
APPROVED, with modification, the Report and Recommendation of the 
Investigating Commissioner in the above-entitled case, herein made part of this 
Resolution as AnPex "A'', and finding Respondent [guilty] for violation of the 
2004 Rules on Notarial Practice, Atty. Robellito R. Diuyan's notarial 
commission if presently commissioned is immediately REVOKED. Further, he 
is DISQUALIFIED from being commissioned for two (2) years and 
SUSPENDED from the practice oflaw for six (6) months. 14 

The case is now before us for final disposition~~ 

10 Id. at 52. 
11 Id. at 61-64; penned by Commissioner Eldrid C. Antiquiera. 
12 Id. at 64. 
13 Id. at 58. 
14 Id. 
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Issue 

Whether respondent should he held administratively liable for notarizing a 
Deed of Partition on the basis of the affiants' CTCs. 

Our Ruling 

This Comt finds nothing in-egular with respondent's act of notarizing the . . 

Deed of Partition on July 23, 2003 on the basis of the affiants' CTCs. The law 
applicable at the tilne of the notarization only required the presentation of the 
CTCs. 

In A4abini v. Atty. Kintanar, 15 this Coµrt dismissed the administrative 
complaint filed against the lawyer therein because the lawyer complied with the 
notarial law extant at the time of notarizing the contested document, to wit: 

It is a truism that the duties pe1fonned by a Notary Public are not just 
plain mini~terial acts. They are so impressed with public interest and dictated by 
public policy. Such is the case since notarization makes a private document into a 
public one; ;;md a.5 ~public document, it enjoys full credit on its face. However, '1: 
.lli:Y·Ds:r cannot be held liable for a_yiolation2f his duties as No,m_Public when 
the law in _ _fillect at the time ofhi§._...@m.Q.lained act does not provide any 
nrohibition to the srune, a5 in the C£!Se at bench. (Emphasis supplied; citation 
omitted) 

Similarly, respondent notarized the Deed of Partition on July 23, 2003, or 
prior to the effectivity of the 2004 Rules on Notarial Practice,16 of which he is 
being held accountable by the IBP. However, when the Deed was notarized on 
July 23, 2003, the applicable law was the notarial law w1der Title N, Chapter 11, 
Article VII of the Revised Administrative Code, 17 Section 251 of which states: 

SEC110N 251. Requirement as to notation qf payment c?f 
(cedula) residence tax. - Ev~ry contract, deed, or other document acknowledged 
before a notary public shall haw certified thereon that the parties thereto have 
presented their proper ( cedttla) residence certificates or are exempt from the 
( cedula) residence tax, and there shall be entered by the no~ry public as a part of 
such certification the. number,~ of iss.'ue, and date of each ( cedula) residence 
certificate as aforesaid, /RV~ · 

15 A.C. No. 95 l2, Februaiy 5, 2018. 
16 A.rvl. No. 02-8-13-SC. 
17 ActNo.27ll:March10,1917. 
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In addition, Commonwealth Act (CA) No. 465 18 also reiterated the need to 
present a residence certificate when acknowledging documents before a notary 
public, viz.: 

Section 6. Presentation of residence certificate upon certain occasions. 
- When a person liably to the taxes prescribed in this Act acknowledges any 
!focument before a notary public, x x x it shall be the duty of such person or 
officer of such cornoration with whom such transaction is had or business done 
or from whom any salary or wage is received to require the exhibition of the 
residence certificates showing the payment of the residence, taxes by such person: 
Provided, however, That the presentation of the residence certificate shall not be 
required in connection with the registration of a voter. 

x x x x (Underscoring supplied) 

Thus, it was incorrect for the IBP to have applied the 2004 Rules on 
Notarial Practice in holding respondent liable for notarizing the Deed of Partition. 
To reiterate, the Deed was notarized on July 23, 2003. The 2004 Rules on 
Notarial Practice were not yet in effect at that time. 

Here, respondent was then the District Public Attorney in Mati, Davao 
Oriental when affiants, who were indigent fanners and who did not have any 
personal identification card or any other form of competent evidence save for their 
CTCs, 19 requested the notarization of the Deed of Partition. These eight 
individuals who approached him presented themselves to be the affiants of the 
said Deed and signed the same in respondent's presence. There was nothing 
irregular on the face of the Deed that would have alerted respondent to ask probing 
questions or inquire about the circumstances behind the execution of the said 
instrument. On the contrary, the Deed was a valid exercise of the fanners' right to 
divide the title in their favor as beneficiaries. The Ombudsman affirmed this when 
it dismissed the administrative case filed against an agrarian reform officer 
concen1ing the Deed. In fact, the Ombudsman ruled that "[t]he eventual breaking 
of TCT2° CLOA21 No. 454 into individual titles in favor of the farmer
beneficiaries named in said collective CLOA is not irregular as it is, in fact, 
provided by DAR22 rules and regulations."23 

-

In fine, respondent did not violate any of his duties as Notary Public when 
he notarized the Deed of Partition on July 23, 2003. 

. ~REFORE, the Complai~t again~spondent 
Dmyan ts DISMISSED for lack of ment. ~, 

ENCE TAX. June ~39. · 
19 Rollo, pp. 28, ___ (report and recommendation). 
20 Transfer Certificate of Tile. 
21 Certificate of Land Ownership Award. 
22 Department of Agrarian Refonn. 
23 Rollo, p. 8. 

Atty. Robelito B. 
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SO ORDERED. 

Associate Justice 

WE CONCUR: 

(On leave) 
l\1ARIA LOURDES P.A. SERENO 

Lnfrf.Justice 

T/~.&~o~c~ 
Associate .Justice 

FRAN~LEZA 
Associate Justice 


